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LEGISLATIVE ASSEMBLY. 

Wednesday , 18th September, 1935 . 


The Assembly met in the Assembly Chamber at Eleven of the Clock, 
Mr. President (The Honourable Sir Abdur Rahim) in the Chair. 


QUESTIONS AND ANSWERS. 

Constitution of a Standing Committee on Rice. 

453. ' ! Mr. Akhil Chandra Datta : Jia) Has the Standing Committee 
on Rice recommended by the Crop Planning Conference of 1934, been 
constituted % If so, who are the members appointed and what are the 
terms of their appointment f 

(b\ What is the approximate annual expenditure on the Committee f 

(o) What amount, if any, has been sanctioned by the Imperial Coun- 
cil of Agricultural Research f 

Sir Girja Shankar Bajpai : (a) The Imperial Council of Agricul- 
tural Research is still in correspondence with the various Local Govern- 
ments, Indian States and others concerned and the Committee will be 
set up as soon as preliminary negotiations are complete. 

(b) and (c). The question of providing funds will be considered 
when the constitution of the Committee has been settled. 

Preference for Indian Rice in British Malaya and Ceylon and for 
Indian Paddy in the United Kingdom. 

454. # Mr, Akhil Chandra Datta : (a) Has any preference been< 
obtained for Indian rice in British Malaya and for Indian paddy in the 
United Kingdom in consequence of the representations made by the 
Government of India to the proper authorities in that behalf ? 

(6) Have any steps been taken to obtain preference for Indian rice 
in Ceylon ? 

The Honourable Sii Muhammad Zafrullah Khan : (a) No preference 
has been obtained for Indian rice in Malaya but a preference of 2|3 
penny per lb. has been obtained for Indian paddy in the United Kingdom. 

(b) The grant of reciprocal preferences between India and Ceylon 
is still under negotiation. I may, however, add with regard to (a) that 
the Honourable Member is no doubt aware that Indian rice has a pre- 
ference of a penny a pound in the United Kingdom. And, with regard 
to Malaya, the position is that all duties on foreign rice have been 
removed in Malaya and rice now enters Malaya duty free, and, there- 
fore, the Government of India cannot press for a preference in that 
respect. 
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Mr. S. Satyamurti : At what stage do the negotiations for a trade 
agreement between Ceylon and India stand now ? 

The Honourable Sir Muhammad Zafrullah Khan : I have explained 
that in detail before that the matter is awaiting settlement of the scale 
of duties on cocoanut and eocoanut produce. As soon as we are able to 
settle that, we shall proceed with the question of preferences. 

Mr. S. Satyamurfi : Has any agent been deputed by the Government 
of Ceylon to the Government of India about this matter ? 

The Honourable Sir Muhammad Zafrullah Khan : A deputation 
arrived some time ago, and as a result of the visit of that deputation, 
negotiations started. They are now awaiting the result of the Govern- 
ment of India’s action with regard to cocoanut and cocoanut produce 
before they can be carried further. Nobody from India has been 
deputed to go down to Ceylon. 

Mr. S. Satyamurti ; Will anybody be deputed to go to Ceylon and 
finish these negotiations, and, if so, when will they be completed ? 

The Honourable Sir Muhammad Zafrullah Khan : The question of 
sending anybody or asking anybody to come here or to carry on 
negotiations by correspondence will be taken up as' soon as this matter 
of cocoanut and cocoanut produce is out of the way. With regard to 
the date, J am sure, the Honourable Member will understand that 
nothing definite can be said now. The matter is being pushed forward 
with regard to cocoanut as quickly as we possibly can. 

Special Hallway Bates eqe Special Ceops. 

455. *Mr. Akhil Chandra Datta ; Have the Agents of any Bail- 
ways implemented the undertaking given by the representative of the 
Railway Board to the Sub-Committee of the Advisory Board of the 
Imperial Council of Agricultural Research, that special rates would be 
allowed to facilitate particular movements of special crops ? T£ so, will 
Government cite the instances and extent of special rates ? 

Mr. F. R. Rau : The undertaking given was that sympathetic con- 
sideration would be given to the question of allowing special rates when 
these were required to facilitate particular movements of special crops 
and that tlie Kailway Board would consult agricultural officers and the 
new markeling staff in connection with any proposals put irp to them. 
The Railway Board have not received any proposals as yet. 

The quotation of special rates is influenced entirely by local con- 
ditions and is, therefore, a question primarily for consideration by Rail- 
way Administrations who have been advised of the under Inking given 
by the Railway Board and asked to take action in consultation with 
agricultural offleervS and marketing staff to ensure that it was imple- 
mented. 

I am placing on the table a statement summarising briefly the action 
taken by Railway Administrations in cases in which requests were 
received for special rates to be quoted. 


Assam Bengal Railway . — The question of special rates for rice and paddy from 
milling stations in paddy growing areas served by the Gauhati Branch, is under corres- 
Dondence with the Marketing Officer. 
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At the request of the Director of Agriculture, Assam, quarter parcels rates for 
pine-apples have been quoted from stations on the northern section to via Panin (for 
traffic to Calcutta). 

At the request of the Director of Agriculture, Bengal, quarter parcels rates have 
been quoted for grafts, fruit plants and shrubs. 

Bengal and North Western Railway. — At the request of the Director of Agriculture, 
United Provinces, it has been agreed to quote special rates for ground-nuts to Cawn- 
pore. 

The question of reducing rates for wheat to Bengal and Assam is under corres- 
pondence. 

Bonibay , Baroda and Central India Railway. — At the request of the Director of 
Agriculture, United Provinces, reduced rates for ground-nuts have been quoted on the 
Cawnpore-Aehnera Section. 

Eastern Bengal Railway. — A large number of special rates have been quoted for 
grain and pulses, rice and paddy, seeds common, garlic, onions, potatoes, ginger, chillies 
and tobacco from and to various stations. 

North Western Railway . — At the request of the Marketing Officer reduced rate is 
being quoted for wheat from Dyallpur to Bombay. 

South hidian Railway. — Special rates have been quoted for rice, paddy, ground- 
nuts, cotton, eocoanuts, plantains, potatoes and sugarcane. 


Protective Duty on Import of Dairy Products. 

456. *Mr. Akhii Chandra Datta : Plas the Tariff Board examined 
the question of a protective duty on all imports of dairy products ? If 
so, what ha,s been their recommendation f 

The Honourable Sir Muhammad Zafrullah Khan : The question has 
never been examined by the Tariff Board. 

Reduction in the Number of Classes on Indian Railways. 

457. A 'Mr. Akhii Chandra Datta : Has any decision been taken 
on the question of a reduction in the number of classes on Indian Rail- 
ways ? If not. what specific proposals are under consideration ? 

Mr, P. R. Ran : The reply to the first part is in the negative. As 
regards Hie second part, no specific proposals are at present under con- 
sideration, but the general question was discussed with the Central 
Advisory Council for Railways on the 14th instant. 

Dr. Zianddm Ahmad : Is it not a fact that the Ackworth Committee 
recommended that the classifications should bo simplified and reduced f 

Mr. P. It. Ran : I think the Honourable Member is referring to the 
number of classes for passengers ? 

Dr. Ziauddin Ahmad : And is it not also a fact that Government 
also promised a consideration of such reduction as published in their 
Administration Report H 

Mr. P. R. Ran : Is my Honourable friend referring to the classifica- 
tion of goods or of passengers ? 

Dr. Ziauddin Ahmad : I am talking of the reduction in the number 
of classification on the Indian Railways. 

Mr, P. R, Ran : I do not remember if the Ackworth Committee 
suggested any such reduction in the number of classes into which the 
" B221BAD A2 
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Indian Railways are divided. The Indian Railways are divided roughly 
into three classes, the first class consisting of those whose gross earnings 
are over 50 lakhs, the second class of those of over 10 lakhs, and the rest 
belonging to the third class. 

Dr. Ziauddin Ahmad : And there are a number ot items in the third 
class of all possible things owned by the district boards, owned by private 
companies, and so on ; and it was recommended that they should be 
amalgamated, if possible, into smaller units. 

Mr, P. R. Ran : This question refers to the number of classes for 
passengers, viz.. first, second, intermediate and third, and whether they 
should be reduced. 

Pandit Lakshmi Kanta Maitra : May X know what were the specific 
proposals made in the Central Advisory Council abouc the classes for 
passengers ? 

Mr. P R. Ran : The opinions were varied. Some members thought 
that the present classification ought to be retained while others thought 
that the number of classes should be reduced by one and we should 
have one upper class, one lower class and one intermediate class. 

Pandit Lakshmi Kanta Maitra : Is the matter still awaiting the 
decision of the Omral Advisory Council or has any final decision been 
reached ? 

Mr. P. R. Ran : The Central Advisory Council discussed this ques- 
tion only on Saturday last. 

Mr. Muhammad Akhar All : Is it a fact that, as reported in the 
Hindustan Times yesterday, the intermediate class is proposed to be 
abolished ? Did the Honourable Member see it ? 

Mr. P. R. Ran : I do not believe all that I read in ike newspapers. 

Pandit Lakshmi Kanta Maitra : Was there not a proposal like that 
that the intermediate class should be abolished ? 

The Honourable Sir Muhammad Zafrullah Khan : If it is meant 
whether there have been proposals of that description in the meeting of 
the Central Advisory Council, there have been proposals of all kinds, 
almost ah the permutations and combinations which can be imagined 
with regard to classification and reclassification. But, as has been 
explained, the meeting was held only on last Saturday and the pro- 
posals have been collected together, and the matter will now receive 
the consideration of the Railway Board. 

Pandit Lakshmi Kanta Maitra : Will the Honourable Member place 
the final decision before this House ? 

Mr. President (The Honourable Sir Abdur Rahim ) : Next question. 

Report of the Indian Delegation to the League of Nations. 

458. # Mr. Akhil Chandra Datta .* (a) Do Government propose to 
give an^ opportunity to this House to discuss the report of the Indian 
Delegation to the League of Nations, published in the Gazette of India of 
the 26th January, 1935 f 
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(h) Are Government aware that there is a demand for such an 
opportunity ? 

The Honourable Sir Nripendra Sircar: (a) and (ft). The Honour- 
able Member is referred to my reply to question No. 572 on the 14th 
August, 1984. in which I stated that if Government were made aware 
through the recognised channel of Party Leaders that there was a 
general desire to discuss any future Report, otherwise than on a Resolu- 
tion making specific recommendations with reference thereto, they would 
be prepared to consider the possibility of allotting turn* for the purpose. 
No representation on the subject having been made to Government, 
they are not in a position to infer the existence of such a demand. They 
have, however, themselves considered the matter and reached the conclusion 
that the extreme diversity of the subjects dealt with in any Report of 
the Indian Delegation would render any general discussion thereof 
impracticable and I would suggest that any Honourable Member who 
desires to discuss specific questions arising on the Report should give 
notice of a Resolution relating to that specific question. 

Dr. Ziauddin Ahmad : In view of the fact that the number of days 
allotted for Resolutions are so few and a Resolution like this has been 
tabled half a dozen times during the last four years, hut had never a 
chance to be discussed, may I request the Honourable Member to con- 
sider the proposal of allotting a day or half a day in this Session for die 
discussion of this question ? 

The Honourable Sir Nripendra Sircar : I may remind the Honour- 
able Member that I said on the 14th August, 1934, more than a year 
ago, that Government would be prepared to consider it should any in- 
formation be given to them through the usual channels of Party Leaders 
that there was a demand for it. They have received no such demand 
for a year and two months. If such a demand is made, the matter has 
to be considered. 

Dr. Ziauddin Ahmad : Thanks. 

Hr. P. N. Banerjea : Was that not in the Iasi Assembly, and n >t 
in the present one ? 

Introduction of Reforms in the Provinces. 

459. x Mr Akhil Chandra Datta : (a) Will Government please state 
the approximate time by which the Reforms are likely to be introduced in 
the provinces V 

(ft) Wlum do Government propose to have the election for the forma- 
tion of the i (‘formed Legislatures in the provinces ? 

The Honourable Sir Nripendra Sircar : (a) and (ft). While every 
effort is being made to ensure that the Reforms are introduced into the 
provinces with the least possible delay, Government cannot at this stage 
commit themselves to any statement as to the probable dale of their 
introduction or of the elections. Both matters depend largely upon the 
course and duration of the electoral preparations which cannot at urgent 
be forecasted with any accuracy. 

Mr T. S. Avinashilingam Chettiar : Are Government aware that 
some of the Provincial Legislative Councils have already run for six years, 
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that is, twice the usual period and that more delay means more number of 
years for the same Council ? 

The Honourable Sir Nripendra Sircar : The Honourable Member is 
giving’ me information, which is not new to me. 

Pandit Lakshmi Kanta Maitra : So far as the Bengal Council is con- 
cerned, it has already lived to a life of seven years. 

The Honourable Sir Nripendra Sircar : That is not a question : that 
is information which is not wanted. 

Mr. T. S. Avinashilingam Chettiar : Does the Honourable Member 
propose to have re-election under the present Constitution itself if it 
will take longer for the new Constitution to come in ? 

The Honourable Sir Nripendra Sircar : I cannot express an opinion 
as to what will happen, not knowing when the new Constitution is going 
to be introduced. * 

Mr. S. Satyamurti : Apart from the time required for completing 
the electoral arrangements under the new Constitution in the provinces, 
are there any questions outstanding which must, to the knowledge of Gov- 
ernment, be settled before the elections can be held to the various Provincial 
Legislatures ? 

The Honourable Sir Nripendra Sircar : If there are any questions 
outstanding, certainly they clo not stand in the way. Therefore, my answer 
is that the only ground is what I have already given in my answer to the 
original question. 

Mr. S. Satyamurti : Have Government attempted to make any rough 
calculation of the time required for preparing the electoral rolls in the 
various provinces ? 

The Honourable Sir Nripendra Sircar : No. 

Mr. Lalchand Navalrai : May I know if the reforms in Sind are going 
to be in operation earlier ? If so, when, and who will be our Governor ? 

The Honourable Sir Nripendra Sircar : I have no information ; but 
I believe the Honourable Member will be quite eligible for the post. 
(Laughter.) 


Construction op the Dacca-Aricha Railway. 

460. *Br F. N. Banerjea : (a) Has the attention of Government 
been drawn to the proceedings of a Dacca -Aricha Railway Conference, 
bold at Dacca on the 141b July 1935, at which the representatives of the 
people of the district of Dacca expressed tlieir emphatic opinion that in 
file interest of He public the construction of the Da<*ca- A rich a Railway 
should be proceeded with without delay ? 

(b) Tf so, are Government prepared to re-consider their decision with 
remud to the coup! ruction of this Railway ? 

Mr. P. R. Ran : (a) No. 

fh) Does not arise. 
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Pandit Lakshmi Kanta Maitra : Is it not under contemplation of the 
Government to construct the Aricha Railway ? 

Mr* P. R. Ran : No. 

Pandit Lakshmi Kanta Maitra : Was there no such scheme before 
the Government ? 

Mr. p. R. Ran : There was a scheme which was under consideration 
for a long time, but, as I explained to the House some time ago, the Gov- 
ernment of Bengal considered that this scheme would have seriously bad 
effects on the public health of the province, and so the Government of India 
had to give it up. 

Dr. P. N. Banerjea ; Was not a copy of the proceedings of this eon- 
ferenee sent to the Honourable Member ? 

Mr, P. R. Rau : No. 

Baggage Free Allowance eor Third Class Passengers erom Ceylon 

to India. 

* 

-*■61. *Mr T. S. Avinashilingam Chettiar : (a) Will Government 
state whether it is a fact : 

(i) that the Central Board of Revenue have issued notification 
No. 31, dated 30th August, 1930, regarding baggage free 
allowance for passengers from Ceylon to India ; 

(it) that no specific free allowances have been prescribed for third 
class passexigers ; and 

(?//) that, as a result of the indefiniteness of this provision, third 
class passengers are open to petty persecutions 1 

( b ) Do Government propose to consider the advisability of fixing 
specifically the allowances for the third class passengers, as has been 
&qj& for the higher two classes 2 

Mr. A. H. Lloyd : (a) (■ i ). Customs notification No. 31, dated the 
30th of August, 1930, as amended by Customs notification No. 56, dated the’ 
27th of August, 1932, exempts from duty, subject to certain conditions and 
exception,, bona fide personal baggage brought by passengers from. Ceylon. 

00 No specific free allowances have been prescribed by the Central 
Board of Revenue for any class of passengers. 

(iii) Government have no reason to believe that Customs Officers are 
abusing the discretion which i vested in them. 

(b) No. It must be left to the local officers to decide what '’an he 
regarded as bona fide personal baggage in each individual case. 

Mr. T. S. Avinashilingam Chettiar : Is it not necessary that definite 
allowances should b* 1 provided for each clash of passenger ? 

Mr A. H Lloyd : I would only say that, in view of the great oppor- 
tunities for abuse on such a short journey as the run from Dhanushkodi, if 
any east iron rule were laid clown, the limit would have to be so rigid as 
to inconvenience many passengers. 

Mr. 8 Satyamurti : Is it or is not a fact that Indians who go . to 
Ceylon and return, are compelled to pay taxes or duties on goods which 
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they have imported into Ceylon for their own use, and on which duties 
have already been levied and paid ? 

Mr. A. H. Lloyd : That can happen. 

Mr. S. Satyamurti : May I know if the Government realise, that it is 
double taxation and may involve injustice, and will they examine it and 
see if this double taxation can be avoided ? 

Mr. A. H. Lloyd : A representation on Ihe subject is before the 
Central Board of Revenue and will be examined. 

Pandit Lakshmi Kanta Maitra : With regard to part (m) of Ihis 
question, I was inquiring- whether the Honourable Member has made any 
inquiry whether there are petty persecutions like that ? 

Mr. A. H. Lloyd : Certainly we have made inquiries. 

Rice, Bboken-Rice and Paddy impokted into India pbom Siam and 

Indo-China. 

462. *Mr, T. S. AvinasMingam Chettiar .- Will Goi eminent state .* 

(а) the amount of rice, broken-rice and paddy imported into India 

from Siam and Indo-China since the levy of the import 
duty on broken-rice : and 

(б) the effect of the import duty on broken-rice on the above 

imports ? 

The Honourable Sir Muhammad Zafrullah Khan : (a) A statement 
is laid on the table furnishing the information asked for as far as it is 
available. 

(b) The Government are unable to offer an opinion at this stage, but 
of course it is open to the Honourable Member to draw his own conclusions 
from the figures in the statement. 


Statement showing imports into India office , broken-rice and paddy from Siam and Indo-China 

dtiring April to August , 793-5, 


Month. 

Bice. 

Broken-rice. 

Paddy. 

Siam. 

: 

Indo- 

China. 

Total. 

Siam. 

Indo- 

China. 

Total. 

Siam. 

Indo- 

China. 

Total. 


Tons. 

Tons. 

Tons. 

Tons. 

Tons. 

Tons. 

Tons. 

Tons. 

Tons. 

April 

300 

607 

907 

3,918 

600 

4,518 


1,442 

1,442 

May 

500 


500 





10,648 

10,548 

June 








7,360 

7,360 

July 

500 


500 




5,073 

3,411 

8,484 

August 

760 


750 

9,035 


9,035 

550 


550 

Total 

2,050 

607 

2,657 

12,953 

600 

13,553 

5,623 

22,761 

28,384 
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Mr. T. S. Avinashilingam Chettiar : Are Government aware that 
large quantities of paddy and rice are being imported into this country 
from Siam ? 

The Honourable Sir Muhammad Zafrullah Khan ; So far as the 
information available goes, there were no such imports during May, June 
and July : there have been imports of broken-rice — not paddy — of a fairly 
substantial quantity during August. 

Mr. C. N. Muthuranga Mudaliar : Does the statement contain figures 
for August ? 

The Honourable Sir Muhammad Zafrullah Khan : Yes. 

Pandit Lakshmi Kanta Maitra : Can the Honourable Member give ns 
an idea of the quantity of imports 1 

The Honourable Sir Muhammad Zafrullah Khan : I am prepared to 
read out any portion of the figures required. 

Prof. N. Gr. Banga : What is the last import of broken-rice ? 

The Honourable Sir Muhammad Zafrullah Khan : 9.035 tons from 
Siam, 

Prof. N. G, Eanga : In view of the fact that this duty has been im- 
posed ou broken-rice imports, does it not clearly show that this duty does 
not, after all, operate in the interests of our Indian producers 1 

The Honourable Sir Muhammad Zafrullah Khan : I have submitted 
that it is too early to express an opinion, because, during May, June and 
July, there was absolutely no import of broken-rice at all. 

Mr. T. S. Avinashilingam Chettiar : Will Government be prepared to 
revise the duty in the light of the figures given in these statistics ? 

The Honourable Sir Muhammad Zafrullah Khan : Government are 
not prepared to take any action as a result of one month’s imports. 

Mr. T. S. Avinashilingam Chetfiar : Will the Honourable Member 
kindly g>ve the figure for June, July and August ? 

The Honourable Sir Muhammad Zafrullah Khan : For broken-rice — 
June ml, July ml : August, I have already given the figures. 

Pandit Lakshmi Kanta Maitra : And for ordinary rice ? 

The Honourable Sir Muhammad Zafrullah Khan : June nil, July 500 
tons, August 750 ions. 

Suggestion regarding Imposition of a Prohibitive Import Duty on 

Zanzibar Cloves. 

463. *Mr. T. S. Avinashilingam Chettiar : Will Government state : 

( o ) whether they have received any representations from the 
Zanzibar Indians that the extension of moratorium to Arab 
producers and the increase in the licensing fees have had 
disastrous effect on Indians : 

(7)') uhetljfr they have suggested that the Government of Indio 
should impose a prohibitive import duty on Zanzibar cloves 
as a retaliatory measure : 
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(c) \vhat reply have Government given to tlie Zanzibar Indians ; 

( d ) whether they are negotiating with the Zanzibar Government ; 

and 

(e) if so, what the results are ? 

Sir Girja Shankar Bajpai : (a) Representations on the subjects men- 
tioned by the Honourable Member have been received. 

(b) Yes. 

(c) The Zanzibar Indians have been informed that the matter is 
receiving attention. 

(a 7 ) and (e). The attention of the Honourable Member is invited to 
the reply given by me on the 4th September, 1935, to Mr. S. SatyamurlPs 
question No. 118. 

Temporary Clerks in the Office of the Controller of Telegraph 

Stores, Alipore. 

464. *Dr. P. H. Banerjea : (a) Is it a fact that there are some 
clerks in the office of the Controller of Telegraph Stores, Alipore, 
Calcutta, who have been retained on temporary basis for periods ranging 
from six to ten years without being made permanent ? If so, will Gov- 
ernment be pleased to state the reason for retaining them on a fixed pay 
for a considerable number of years without annual increase in emolu- 
ments 1 

(L) Is it a fact that these temporary posts were first created in the 
year 1923 ? 

(c) Have these clerks been drawing Rs. 50 per month since the 
year 1929, and, according to Fundamental Rule 39, does not the maximum 
limit of Rs, 50 per month constitute the minimum stage of the grade 
Rs. 50—6 — 110—5 — 160 prevalent in the Store Office for “ A M Cadre 
posts ? Tf the reply be in the affirmative, are Government prepared 
to consider the desirability of confirming these clerks in the existing scaJe 
Rs. 50— 6—110-5—' 160 f 

(cl) "Was there any preferential provision for graduate and under- 
graduate clerks in the Posts and Telegraphs Department ? 

(V) YVas the said concession withdrawn long after the graduate and 
under-graduate incumbents had entered the Department ? If so, do 
Government propose to grant them the said concession ? 

i f) Did some of these officers submit any petition to Government in 
July, 1934 ? Tf so, what action has been taken on their appeals and what 
do Government propose to do with them ? 

The Honourable Mr. D. G. Mitchell : (a) As regards the first part 
of the question, some clerks in Ihe office of the Controller, Telegraph Stores, 
Alipore, were retained on a temporary basis for periods ranging from two 
to nine years. As regards Ihe second oart, the question of the reorgani- 
sation of I hr office of the Controller of Telegraph Shores was under con- 
sideration for some time but for administrative and financial reasons it 
was found impracticable to brum the temporary staff earlier on to the 
permanent establishment. In March last, a decision was finally arrived 
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at and orders were issued to bring tlie temporary .staff on to the perma- 
nent establishment with effect from the 1st April, 1935. The officials in 
question were not eligible for any increments as they were only holding 
temporary posts sanctioned on a fixed pay from year to year. 

(6) I'es. 

(c) The reply to the first part is in the affirmative but the position 
with regard to the fixation of pay of the temporary posts is not as stated 
by the Honourable Member. The clerks in question have been drawing 
a fixed pay of Rs. 50 in the temporary posts held by them and the rule 
cited by the Honourable Member does not require them to be brought on 
to the scale mentioned by him. The last part of the question docs not 
arise. 

(d) Yes. 

(e) The reply to the first part is in the affirmative, and to the second 
part in the negative. As stated in the reply to part (a), the question of 
confirmation of the temporary men was deferred on financial and adminis* 
trative grounds ; and they are not eligible for the concession now. 

(/) The reply to the first part is in the affirmative. As regards the 
second part, the petitions have been carefully considered and uich of the 
concessions prayed for as were admissible according to the rules were 
granted. 

Mr. M. Ananthasayanam Ayyangar : Does the period of temporary 
service count for pension ? 

The Honourable Mr. D. Gr. Mitchell : Yes, Sir. 

Growth anb Development or indigenous Insurance Business. 

465. *Mr. Akhil Chandra Datta : (a) Are Government aware that 
non-Indian Insurance Companies are dumping their business in India 1 

(b) Have Government considered the necessity of adopting anti- 
dumping measures against the non-Indian Companies in order to stop the 
drain of Indian money and to afford protection to the indigenous insurance 
Companies ? 

(c) Are Government aware that such measures are adopted even in 
most of the advanced countries of the w r orld ? 

(d) Is it in the contemplation of the Government to amend the exist- 
ing Insurance Law of this country ? If so, when is the Bill likely to be 
introduced in this House ? What progress has been made in this connec- 
tion ? 

(e) What is the main object of the proposed amendment ? 

(f) Is it their object or is it one of their objects to make effective 
provision to help the growth and development of indigenous insurance 
business ? 

(a) Have Government considered the advisability of appointing a 
committee of enquiry consisting of representative insurance men to ascertain 
the real problems of Indian insurance business and their requirements and 
drafting the Bill in the light of their recommendations ? If not, are 
Government prepared to do so ? 
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The Honourable Sir Nripendra Sircar : (a) No. On the other hand 
business of non-Indian Companies is declining. 

(6) No. 

(<■) No. 

id), (e) and (/). Government are provisionally of opinion that the 
rapid development of insurance business during the last few years has 
created numerous circumstances in which the existing law is inadequate. 
They have, therefore, appointed an Officer on Special Duty to examine 
the question and to indicate broadly the lines on which new legislation 
should be undertaken. Representations relating to provisions for growth 
and development of indigenous insurance business have been received 
from public bodies and are being considered by the Officer on Special 
Duly. This Officer’s report is expected to be ready about October, and 
it is impossible for Government to state in what directions amendments 
will be made until the report of the Special Officer has been received and 
considered. 

{'j) Government will consider what their further procedure should 
be after the report of the Special Officer has been received, but they will 
certainly consider the suggestion made by the Honourable Member. 

Mr. S. Satyamurti : What is the amount of insurance bus' ness now 
done by Indian and non-Indian companies in this country ? 

The Honourable Sir Nripendra Sircar : I am afraid I have not got 
that information. 

Mr. S. Satyamurti : I think I heard the Honourable Member say 
that non-Indian business is declining. May I know on what basis he 
made that statement ? 

The Honourable Sir Nripendra Sircar : On the basis of the informa- 
tion I have received. I have not got the exact figures before me, but 
there is no question that non-Indian insurance business is declining and, 
if my Honourable friend wants the exact information, T shall be able to 
give it at short notice. 

Mr. S. Satyamurti : Is it not a fact, Sir, that even today a not 
inconsiderable share of the insurance business is done by non-Indian 
companies in this country ? 

The Honourable Sir Nripendra Sircar : A not inconsiderable share ? 

Mr. S. Satyamurti : Yes. 

The Honourable Sir Nripendra Sircar : Yes, that is right. 

Mr. S. Satyamurti : May I know whether Government propose to 
take steps to conserve, as far as possible, insurance business which is 
almost fool proof and knave proof for Indian companies 

The Honourable Sir Nripendra Sircar : I must really raise a point 
of order on this. During the last two months, we have been having 
these questions loaded with observations which are no part of the ques- 
tion itself, — they have been more by way of criticism of Government 
or reflections on the Government, but surely they did not form part of 
the question. A question is directed only to get information. 

Mr, S. Satyamurti : I can understand the Government saying there 
is some class of business in which we cannot interfere, because it may 
upset the cannons of honesty. My point is that insurance business is 
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fool proof and knave proof. There is a real law in the country which 
governs insurance companies, and almost any company may be trusted 
to conform to it. It is no reflection on the Honourable the Law Mem- 
ber. 

Mr, President (The Honourable Sir Abdur Rahim) : With regard 
to the point of order that has been raised, I have observed that often in 
supplementary questions reflections and criticisms are introduced which 
is contrary to the rules and Standing Orders. 

The Honourable Sir Nripendra Sircar : In the meantime I have 
forgotten what the question was. 

Mr. S. Satyamurti : My Honourable friend is always after other 
things than the question itself. My question is this. Will the Honour- 
able the Law Member say Why Government don’t propose to consider 
taking steps to conserve as much of insurance business as possible, by 
such steps as the Government can take, for Indian companies °l 

The Honourable Sir Nripendra Sircar : I ignore your remark and I 
say that Government do not propose to take any steps before this Report 
is received and considered. We expect this Report to be ready about 
October. 

Mr. S. Satyamurti : Will Government bring up proposals in the 
next cold weather in the Assembly on this matter ? 

The Honourable Sir Nripendra Sircar : I think I answered that 
question. 

Mr. S. Satyamurti : I want to raise a point of order, Sir. I can 
understand the Government saying u We won’t answer the question. . . . 

The Honourable Sir Nripendra Sircar : I said I answered it. 

Mr. President (The Honourable Sir Abdur Rahim) : That is what 
the Chair heard. 

Mr. S. Satyamurti : If you have heard the answer, I am satisfied, 
but I have not heard the answer. 

The Honourable Sir Nripendra Sircar : May I just repeat what I 
said ? This officer’s Report is expected to be ready about October, and 
it is impossible for Government in what directions amendmcnls will be 
made until the Report of the Special Officer has been received and con- 
sidered. Therefore, our proposals are not yet ready, and I cannot say 
definitely the date on which such proposals would be brought forward. 

Mr. S. Satyamurti : You have now answered. That was not the 
original answer. 

The Honourable Sir Nripendra Sircar : That was the oifiginal 
answer. 

Mr. President (The Honourable Sir Abdur Rahim) : The Honourable 
Member has now got the answer. Next question please. 

Imposition op Duties on Personal Effects carried by Passengers 

prom Ceylon to India. 

466. *Mr. S. Satyamurti : Will Government be pleased to state : 

(a) whether they have heard from the Nadar Mahajana Sangam, 
Ceylon, about the unjustifiable imposition of duties on per- 
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sonal effects carried by passengers from Ceylon to India via 
Tuticorin or Dhanushkodi ; 

(&) whether Government have replied to them, and if not, why 
not ; 

(c) whether duties are levied on the following articles, inter alia, a 
piano carried by a pianist passenger or a similar musical 
instrument by people interested in the line, a typewriter by a 
professional typist, a few yards of cloth either cotton or silk to 
be conveniently made into a parcel, and if so, why ; 

( d ) whether it is a fact that no specific free allowance is prescribed 
for third-class passengers ; and if not, why not ; 

(e) whether it is left to the discretion of individual Customs Col- 
lectors ; and 

(/) whether they propose to enquire into the matter, and take 
steps to redress these grievances ? 

Mr. A. H. Lloyd : (a) A representation was received from the 
Nadar Mahajana Sangam, Ceylon, in 1933. 

(SO A copy of the reply is laid on the table. 

(c), ( c 0> M and (/)• In so far as these parts of the question relate 
to the application of the Baggage Rules, I would refer the Honourable 
Member to the reply which 1 gave to question No. 461 asked bv Mr. 
T. S. Avinashilingam Cliettiar and to the notifications quoted in that 
reply. In so far as they relate to the disposal of claims to the benefit of 
No. 77 (1) of the Indian Customs Tariff, the reply is that every case 
must be decided on its merits. 


Prom Bai Bahadur Pandit Ram Nath, B.A., Secretary, Central Board of Revenue, 
to the Honorary Secretaries, the Nadar Mahajana Sangam, 77, Maliban 
Street, Colombo (Ceylon), R. jDis. No. 536-Cus.I|33, dated Simla, the 18th 
August, 1933. 

Baggage — Passengers from Ceylon — Notification regarding — Proposed amendment of — 
Tour letter , dated the 29th May, 1933. 

I am directed to refer to the letter quoted above. 

2. The Government of India have already decided not to presei%e any scale of 
free allowance in the baggage rules, as the question of what is or is not covered by 
the term personal effects is one which must be decided by reference to the facts of 
each case. It has, however, been ascertained from the Collector of Customs, Madras, 
that instructions have been issued to the Inspectors "of Customs to be as helpful as 
possible to the travelling public. Also that the baggage regulations should be enforced 
in a liberal spirit subject to adequate safeguards to the revenue. No complaints have 
been received from the travelling public since the issue of these instructions. 


Mr. S. Satyamruti : With reference to the answer to clause (e) of 
the question, may I know. Sir, why free allowance is not specifically 
mentioned ? Individual Customs Collectors prescribe these free allow- 
ances, and, if so. clo they do it in each individual ease or from time to 
time, and, if so, on what principles ? 

Mr. A. H. Lloyd : I believe the position is, the Customs Collectors 
have general Standing Orders which are subject to adjustments in 
individual cases. 
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Mr. S. Satyamurti : What are the principles on which these Cus- 
toms Collectors lay down the specific free allowance ? 

Mr. A. H. Lloyd : The principle, I think, may be said to be the 
desire to be reasonable. 

Mr. S. Satyamurti : May X know if my Honourable friend realises 
that, if these specific free allowances are laid down from time to time, 
and again they are subject to exemptions or additions at the discretion 
of individual officers doing duty at the time, it may give rise to in- 
justice / 

Mr. A. H. Lloyd : 1 think 1 have already said that if we were to 
frame our rules so as to guard ourselves against any chance of abuse, 
they would have to be so extremely rigid and limited as to be unjust 
and unfair to many passengers. 

Mr. S, Satyamurti : What steps do Government propose to take to 
protect individual passengers from injustice ? Apart from the general 
rules which they have laid down, do Government propose to take any 
safeguards to protect individuals against cases of abuse of this power ? 

Mr. A. H. Lloyd : The safeguard is the supervision and control by 
superior officers. 

Prof, N. G. Eanga : What is the present limit of free allowance, Sir ? 

Mr. A. H. Lloyd : That I cannot answer. 

Prof. N. G. Eanga : Is it a fact that no free allowance is fixed 
merely in the interest of the passengers and not in the interest of the 
Collectors ? 

Mr. A. H. Lloyd : I think, Sir, one of the principal interests to 
be considered is that of British Indian traders. 

Mr. T. S. A v inashilingam Chettiar : If no free allowance is fixed, 
how do the customs people regulate this free allowance ? Do they do 
it according to their own whims and caprices ? 

Mr. A. H. Lloyd : I think, Sir, I have already answered that ques- 
tion. There must be an element of discretion, otherwise there will be 
serious abuse. 

Prof. hi. G. Bang'a : Is there any minimum limit at all of this free 
allowance ! 

Mr, A. EL Lloyd : Not so far as 1 am aware. 

Prof. H. G. Eanga : Ts il a fact then that Government do not wish 
to fix even a minimum of free allowance in the interests of passengers ? 

Mr. A. EL Lloyd : We have other interests besides those of passen- 
gers to consider. 

Prof. M. G. Eanga : In what way do Government propose to safe- 
guard the interests of passengers also ? 

Mr. A, H. Lloyd : By giving instructions to their officers to he 
reasonable and fair in the administration of their duties. If the Honour- 
able Member will bear with me, I will read out the reply, a copy of 
which I have just laid on the table, but which the Honourable Mem- 
ber has not seen yet. It says : 

“ The Government of India have already decided not to prescribe any scale of 
free allowance in the baggage rules, as the question of what is or is not covered by 
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tlie term personal ejects is one which must be decided by reference to the facts of 
each case. It has, however, been ascertained from the Collector of Customs, Madras, 
fhat^ instructions have been issued to the Inspector of Customs to be as helpful as 
possible to the travelling public. Also that the baggage regulations should be enforced 
in a liberal spirit subject to adequate safeguards to the revenue. Ho complaints have 
been received from the travelling public since the issue of these instructions. ’ 3 

Prof. N. G. Ranga : Are we to take it that the allowances which are 
usually granted are not in any way less than the allowances granted on 
the Ceylonese and Indian Railways ? 

Mr. A. H. Lloyd : I fail to understand that question. 

Mr. President (The Honourable Sir Abdur Rahim) : Next question. 

Allegations against some Railway Oeeicials at Tundla. 

467. *Pandit Sri Krishna Datta Paliwal : (a) With reference to the 
replies to question No. 871 (c), (e) and (/), dated the 12th March, 
1935, are Government making enquiries from the said Deputy Controller 
himself or from the Superintendent, Police, Agra, who registered the 
lorries in the name of his wife in the year 1933 or thereabouts ? 

(5) Will Government please also enquire and state whether the said 
Deputy Controller of Tundla borrowed big sums of money for the purpose 
from the East Indian Railway Employees Co-operative Credit Society on 
false pretences in 1932 or 1933 1 

(c) Is it also a fact that he borrowed large sums of money from the 
local money-lenders of Tnndla also in 1933 and is it a fact that for the 
payment thereof his pay is still attached and the major portion of the pay 
is attached for payment of these debts ? 

Mr. P. R. Rau : (a) I would invite tbe attention of my Honourable 
friend to the information laid on the table of the House on the 2nd Sep- 
tember, 1935, in connection with parts (c) and (e) of question No. 871 
asked by him on the 12th March, 1935. 

(6) and (c). I am sending a copy of these parts of the question to 
the Agent, East Indian Railway, for any action that may be necessary. 

Vendors at the Tundla Railway Station. 

468. * Pandit Sri Krishna Datta Paliwal : (a) With reference to the 
reply given to question 878 (e), dated the 12th March, 1935, will Gov- 
ernment please state tlm exact grounds on which ii is believed that the 
particular outsiders selected for vendorship at Tundla in preference to 
old retired Railway servants can give better service f 

(51 What are the exact requirements of the Railway authority and 
what are the criteria to judge capacity for service ? 

(e) Will Government kindly lay on the table a copy of the rules 
governing the grant of vendorships ? 

Mr. P. R. Rau : (a) and (b). The selection of vendors is largely a 
matter of discretion, and it rests with the appointing authority to exer- 
cise its own judgment as to which of the applicants are the most suit- 
able. 
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(c) Government have issued no rules in regard to this matter. 
On the East Indian Railway applications are called for when occasion 
arises and the most suitable firm is selected by the authority empowered 
to appoint vendors. 

Election to the All-India Medical Council. 

469. *Mr. S, Satyamurti (on behalf of Dr. T. S. S. Rajan) : (a) Is 
the All-India Medical Council subject to the control of the Government 
of India ? 

(5) Who is responsible for the conduct of the elections to the All- 
India Medical Council ? 

(c) Are Government aware that a number of voters to the Council 
belonging to the province of Madras sent a letter protesting against the 
way in which the secrecy of ballot paper was not maintained in the went 
election to the vacant seat ? 

( d ) Is the local Government the final authority in deciding the method 
and manner of the election ? 

( e ) If so, how does the Government of India become responsible for 
the body whose election and nomination is not subject to their control ? 

(/) How do Government justify the position taken up by the Govern- 
ment of Madras that they will not consider the question even after the 
error has been pointed out by the voters and a way out of it suggested by 
them ? 

(g) Under the conditions mentioned do Government hold that the 
election has been conducted fairly ? 

( h ) If not, are Government prepared to order a fresh election to 
that constituency after declaring the past election null and void ? 

Sir Girja Shankar Bajpai : (u) The powers exerciseable by the 
Governor General in Council in relation to the Indian Medical Council 
are defined in the Indian Medical Council Act, 1933, copies of which are 
available in the Library. 

(Z>), (d) and (e). I would invite the Honourable Member’s atten- 
tion to section 4 of the Act. 

(c), (/) and ( g ). The Government of India have no information 
regarding the manner in which the election referred to by the Honour- 
able Member was conducted in Madras. No instructions were issued by 
them. 

( h ) I may point out that under the provisions of the Act the 
decision of the Local Government in matters of dispute regarding any 
election 'to the Council is final. 

Mr. S. Satyamurti : Will Government make enquiries from the 
Madras Government, and find out if it is or if it is not a fact that this 
election was so conducted that the returning officer knew in every ease 
who voted for which candidate, and will Government take steps or 
request the Local Government to take steps to ensure secrecy of the 
ballot, which is essential for the purity of elections ? 

Sir Girja Shankar Bajpai : The Honourable gentleman who has 
tabled this question has also addressed a representation to me on the 
subject. That is receiving consideration. 

L221LAD h 
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Mr. S. Satyamurti : Will the Government of India address the 
-Local Government, and find out whether this particular election was so 
‘-conducted as to destroy any secrecy in the voting ? 

Sir Girja Shankar Bajpai *. My Honourable friend is asking me to 
anticipate the result of the consideration. I got the letter only yester- 
day, but I can assure my friend that I shall do what I can. 

Mr. C. N. Miithuranga Mudaliar : Are Government aware that the 
• Surgeon-General himself took deep interest in a particular candidate 
in this election 1 } 

Sir Girja Shankar Bajpai : I think if my Honourable friend had 
listened to the answer which 1 gave to parts (c), (f) and (g) of the ques- 
tion, he would have realised that the Government of India have no in- 
formation regarding the manner in which the election referred to by 
the Honourable Member was conducted in Madras. 

Mr. 0. N. Muthuranga Mudaliar : Will Government make inquiries 
into this matter ? 

Sir Girja Shankar Bajpai : I have already informed the House thal 
I have received a separate representation from Dr. Bajan and that thal 
is receiving consideration. 

Administrative Staff Appointments held by Indians by the Indian 

Medical Service. 

470. *Mr. S. Satyamurti (on behalf of Dr. T. S. fcJ. Bajan) 

(a) Do Indians in the Indian Medical Service hold any administrative 
staff appointments ? 

( b ) Will Government be pleased to lay on the table a list of sue! 
appointments held by Indians till now ¥ 

(c) If no such appointment is held by Indians till now, will Govern 
ment explain the reason for such non-appointment ¥ 

Mr. G. B. F. Tottenham : (a) Yes. 

(6) I lay a statement on the table. 

( c ) Does not arise. 


List of Administrative Appointments field by Indian Officers of the Indian Medical Service dvr in 
the period from 1921 to July 1935. 


Colonel C. R. Bakhle 

„ K. V. Kukday, C.I.E. 

„ D. P. Goil 

Lfc.-Col. K. G. Gharpurey 

Major-General D. P. Goil 
Lfc.-Col. M. S. Irani 
Colonel N. S. Sodbi, M.C. 
Lt.-CoL D. H. Rai, M.C. 
Li.-Col. H. L. Batra, M.C. 


CIVIL. 

. . I. G. C. H., Punjab. 

. . I. G. C. H., Central Provinces. 

. . LG. C. H., Punjab. 

. . 0%. Surgeon-General with the Government 

Bombay. 

. , Surgeon-General with the Government of Bengi 
, . Offg. Surgeon-General, Bombay. 

. . LG. C. H., Burma. 

.. 0%. I. G. C. H., Punjab. 

. . Oiffg. I, G. C. H. and Prisons, Assam. 
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CIVIL — contd. 

Lt.-Col. P. K. Tarapore .. . Inspector-General of prisons, Burma, , 

„ C, M. Ganapathy, M.C. .. . . Ofig. .Director, of Public Health,, Central Pro- 

vinces. 

,, S. L. Mitra . . . * . . 0%. D. P. H., Bihar and Orissa. 

„ N.D. Puri .. .. , . Ofig. Inspector-General of Prisons, Punjab. 

Major R. C. Malhotra. (deceased) ,, Director of Public Health, Punjab. 

Lt.-Col. A. Y. Dabholkar, M.C 0%. Director of Public Health, Bombay, 

„ L. H. Khan, (deceased) . . Ofig. Inspector-General of Prisons, Centra] 

Provinces. 

„ M. A. Singh . . . . . . Ofig. Inspector-General of Prisons, Bengal. 

„ N. S. Jatar, D.S.O. . . .. Ofig.' I. G. of Prisons, Central Provinces. 

,, M. M. Khan . . . . , . Ofig. I. G. of Prisons, Madras. 

» J. C. Bharucha. . . , . . Ofig. I. G. of Prisons, Bihar and Orissa. 

Major (Now Lt.-Col.) S. L. Mitra .. .. Ofig. Director of Public Health, Assam. 

Lt.-Col. C. M. Ganapathy, M.C. . . . . Director of Public Health, Madras. 

Major H. M. Salamat Ullah . . , . Ofig. I. G. of Prisons, United Provinces. 

,, S. N. Makand . . . . . . Ofig. Director of Public Health, Central Pro- 

vinces. 

MILITARY. 

Colonel B. Nath, C.I.E. . . . . . . A. D. M. S., Allahabad Brigade Area. 

Major H.J.M. Cursetjee, D.S.O. .. .. Temporary D. A. D. M. S. (Mobn.), Meerut. 

D. A. D. M. S. (Mobn.), Meerut. 

Lt.-Col. H. J. M. Cursetjee, D.S.O. . . Ofig. A. D. M. S.» Kohat. 

„ M. D. A. Kureishi . . . . Ofig. A. D. M. S., Bombay. 

Major S. S. Sokhey . . . . . . D. A. D. P., Waziristan District. 

,, N. B. Mehta . . , . . . D. A. D. H., Rawalpindi District. 

„ R. N. Khosla . . . . . . D. A. D. M. S. (Mobilization), Lucknow. 

„ J. W. F. Albuquerque .* . . D. A. D. H., Madras District. 

„ V. N. Agate . . ,, . , Ofig. D. A. D. M. S. (Mobilization), Meerut. 

Captain R. C. Wats . . . . . . D. A. D. P., Waziristan. 

D. A. D. P., Mhow. 

Major R. C. Wats . . . . . , D. A, D. P., Maymyo, 

Bt.-Maj or M. S. Gupta .. .. Ofig. D. A. D. P., Presidency and Assam 

District. 

>, A. C. Chatterji .. .. D. A. D. P., Kohat. 

„ M. L. Bhargava , . . . D. A. D. M. S. (Sanitation), Razmak Field Force. 

»» B. N. Basu . . . . . . D. A. D. P., Bombay. 

„ G. Verghese . , . * . . D. A. D. P., Burma. 

D. A. D. P., Bangalore. 

„ J. C. Chukerbuti .. .. Ofig. D. A. D. P., Kohat. 

/ W B. M. Antia . . . . . . D. A. D. P., Bombay, 

Ofig. D. A. D. H., Bombay. 

„ T. B. Pahlajani . , . . Ofig. D. A. D, P., Waziristan, 

»> T. C. Puri . . . . . , D. A. D. P., Presidency and Assam District, 

n J-R. Dogra .. .. Ofig. D. A, D. P., Waziristan* 

R. C. Dracup , . . , „ . Ofig. D. A. D. P., Quetta. 

L221LAD 
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MILITARY — contd. 

3fcptain M. K. Afridi . . . . . . Offg. B. A. D. £., Kohat. 

„ S, W. H. Askari .. Offg. D. A. D, P., Lucknow. 

„ E. Benjamin (T* 0.) . . . . Offg. D. A. B. P., Waziristan. 

„ V* D. Madgavkar (T. C.) . . D. A. D. P., Waziristan. 

„ P. S. Yaradarajan (T. C.) . . Offg. D. A. B. P., Bombay. 

Major J. W. P. Albuquerque . . . . B. A. B. H., Meerut District. 

„ K. M. Bbarucba . . . . . . B. A. B. H., Lahore District. 

Captain T. B. Pahlajani . . . . B. A. B. P., XCohat District. 

„ J. R. Dogra . . , . . . JX. A. B. P., Waziristan District. 

„ M. K. Afridi . . . . . . B. A. B. P., Presidency and Assam District. 

Mr. S. Satyamurti : How many Indians are now holding the 
appointments ? 

Mr. G-. E. ¥. Tottenham : I have a list here of about three type- 
written pages. I do not know the exact number. 

Mr. S. Satyamurti : What is the proportion of appointments held by 
Indians roughly 1 

Mr. G\ E. F. Tottenham : I should like to have notice of that ques- 
tion. 

Racial Discrimination in the Recruitment of Assistant Surgeons in 
the Indian Medical Department. 

471. SJ Mr. S. Satyamurti (on behalf of Dr. T. S. S. Raj an) : la) Is 
it a fact that appointments of Assistant Surgeons in the Indian Medical 
Department are exclusively reserved for the Anglo-Indian community ? 

(b) If so, will Government be pleased to state the reasons ? 

(c) Are the Pupil Candidates given a stipend for a period of five 
years of their training and posts given at the end of this period to successful 
candidates f 

(d) Will Government he pleased to state their reasons for favouring 
this particular community with stipends from public funds even for their 
professional education f 

(e) Are Government prepared to discontinue this procedure of 
privilege for a particular community and throw open the whole cadre to 
all statutory natives of India, irrespective of caste and creed 1 

(/) Are Government prepared to stop, as a measure of economy of 
public fund% granting scholarships to particular communities on account 
of there being hundreds of university qualified medical men who are un- 
employed f 

(q) Are Government committed to the policy of racial discrimination 
to the recruitment of services % 

(h) If not, how do Government justify this procedure in the Indian 
Medical Department f 

Mir. G. R. F. Tottenham : (a) These appointments are open* to 
Europeans or members of the Anglo-Indian and domiciled community.. 
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(b) Because t key are required fox employment with British troops, 

(c) Yes. 

( d ) Because assistant surgeons of the communities mentioned would 
not otherwise be obtainable. 

O) No, 

(/) No. 

(g) and ( h ). The present system must continue so long as the con- 
ditions of employment of British troops in India include the right to 
medical attendance by officers of their own race. 

Mr. S. Satyanmrti : By whom has this condition been laid down ? 
By the Secretary of State, or by the Government of India f 

Mr. G. R. F. Tottenham : The conditions are approved by the 
Secretary of State. 

Mr. S. Satyamurti : May I know the reason why the Government of 
India have laid down this condition that British troops shall be treated 
only by Europeans or by Anglo-Indians and not by Indian doctors ? 

Mr. G. R. P. Tottenham : The Government of India have not laid 
down that condition, Sir. It is a condition under which the War Office 
supply British troops for service in India. 

Mr. S. Satyamurti : Have the Government of India no voice in the 
matter t 

Mr. G. R. F. Tottenham : The views of the Government of India in 
this matter are, I think, well-known ; and it would be impossible for 
me in reply to a supplementary question to explain at length what those 
views are. 

Dr. Khan Sahib : Is it a fact that any Christian can join that 
service, and will the Honourable Member be pleased to state if a 
Christian is considered an Anglo-Indian or European for the purpose ? 

Mr. G . R. F. Tottenham : Is the Honourable Member referring to 
Indian Christians ? 

Dr. Khan Sahib : Yes. 

Mr. G. R. P. Tottenham : Indian Christians are not allowed to join. 

Dr. N. B. Khare : Do the Anglo-Indians belong to the British 
race ? 

Mr. President (The Honourable Sir Abdur Rahim) : Order, order. 
Next question. 

Indians and Europeans in the Women Medical Service. 

472. *Mr. S. Satyanmrti (on behalf of Dr. T. S. S. Rajan) s 

(a) Will Government he pleased to state what the respective number of 
Indians and Europeans in the All-India Women Medical Service is ? 

(b) What is the total number of Indian women drawing salaries of 
rupees five hundred and above, and the total number of European women 
drawing the same salary ? 

(c) What are the qualifications required for the appdifttm&ilf ? - 
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,(d) Is the selection made by competitive examination or merely by 
personal selection by a board of members f 

( e ) In the ^present cadre of the Indian Women Medical Service, how 
many of them have had their past services in the Mission Hospitals 9 

{f) What is the scale of pay of the service and allowances in addi- 
tion to teaching grants and presidency allowance ? 

- - (g) Are there any restrictions with regard to married women entering 
the service % 

( h ) Do Government still think it necessary to recruit women outside 
India for this service, and if so, will they be pleased to state the reasons f 

(£) What is the reason for the small percentage of Indian women in 
the higher grade of the sexwice ? 

(j) Do Government propose to restrict recruitment to the service 
from Indian women medical graduates and others who are domiciled in 

- India ? 

Sir Girja Shankar Bajpai : (a), (b), (c) and (/). A statement is 
laid on the table. 

(d) The selection is initially made by Selection Committees both in 
India and in the United Kingdom, the final selection being made by the 
.Executive Committee of the Central Council in India. 

( e ) Seven. 

( g ) An officer on marriage may be called on by the Executive Com- 
mittee of the Countess of Dufferin’s Fund to resign, hut there are several 
married women at present in the service. 

(h) and (j). The Honourable Member’s attention is invited to the 
reply given to parts (b) and (/) of Dr. N. B. Khare’s starred question 
No. 1316 on the 2nd April, 1935. 

(i) The preponderance of Europeans amongst senior members is 
explained by the fact that when the service was first constituted, and 
for some years subsequently, Indians with adequate qualifications were 
not available. 


Statement. 


( a ) Indians . . . . . . . . . . 27 

Europeans . . . . . . , . , . 23 

( b ) Indians , . . . . , . , . . 20 

Europeans . . * , . . . . . . 23 

(o) Medical qualifications registrable in the United Kingdom under the Medical 
Act 'or the degree of a British Indian University. 
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(/) The scale of pay of the Women ; s Medical Service and allowances are as 
follows : 


Per mensem. 


Rs, 

(1) 1 — 3 years .. , . . 4=50 

4 — 6 years . . . . . . . . . . 500 

7 — 9 years .. .. .. . , 550 

10 — 12 years . . . . . « . . . . 600 

13 — 15 years . , , . . . . « . . 650 

16 — 18 years . . • < . . . . . . 700 

19 — 21 years . . . . . . . . . . 750 

22 — 24 years * , . , . . , * . , 800 

24 years and after . . . . . . . « 850 


(2) In addition an overseas allowance is paid to officers of non- Asiatic domicile — 
Rs. 150 per mensem to those with 12 years 7 service and over, and Rs 100 
per mensem to those with less than 12 years 7 service. 


Mr. S. Satyamurti : What is the percentage of Indians and Europeans 
today, according to the information available to my Honourable 
friend 2 

Sir Girja Shankar Bajpad ; There are in all 50 officers, of which 27 
are Indians and 23 Europeans. 

Mr. S. Satyamurti : What is the ratio in which recruitment is going 
on now, between Europeans and Indians * 

Sir Girja Shankar Bajpai : There is no fixed ratio. 

Mr. S. Satyamurti : How does the ratio work out ? For example, 
what was the ratio for the last year for which figures are available ? 

Sir Girja Shankar Bajpai : I am speaking from memory. On the 
last occasion, when the recruitment was made, I think it was in the 
proportion of four Indians to two Europeans. 

Mr. S. Satyamurti : Is it the policy of the Government to Indianise 
the service at the earliest possible moment ? 

Sir Girja Shankar Bajpai : I have explained previously that this is 
not a Government service, hut, from the facts which I have given, my 
Honourable friend will be able to infer that it is the policy of the 
Association concerned to Indianise the service. 

Prof. N. G. Ranga : Has the recruitment of women doctors from 
abroad been stopped t 

Sir Girja Shankar Bajpai : No. I said on the last occasion when I 
was questioned on the subject, that it has not been stopped 

Prof. N. G. Ranga : And has there been no change at all in the 
policy since then ? 

Sir Girja Shankar Bajpai : If there had been no change in the policy 1 , 
the number of Indians in the service would not have increased from r 4 
in 1913 to 27 in 1935. ■ * — 
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Mr. S. Satyamurti : May 1 take it that the consideration will be 
completed before separation becomes a fact, in so far as those 'services 
whicli are entitled to transfer to India are concerned ? 

The Honourable Sir Henry Craik : I presume that is so. 

Officers and Servants of the Trustees of the Indian Museum, 

Calcutta. 

475. *Dr. P. N. Banerjea : Will Government be pleased to refer to 
the answers to starred questions Nos. 1122 and 1123, dated the 28th 
.March, 1935, in the Legislative Assembly and state : 

(a) whether there is a clause in the Preamble to Act XXII of 
1876 that the Government of India should keep the Museum 
building in repair, pay and defray the salaries, allowances 
and pensions of the officers and servants and all other 
expenses connected with the said Museum ; 

(5) whether any change in the above financial arrangement has 
been contemplated in any of the subsequent Museum Acts j 

(c) if so, the exact sections showing the change ; 

( d ) whether in all the Museum Acts, the officers and servants of 

the Trustees of the Indian Museum have been classified as 
public servants ; 

(e) if the answer to parts ( a ) to (d) be in the affirmative, will 

Government be pleased to explain how public servants hold- 
ing office in an institution built and maintained entirely at 
the cost of the Government of India and whose salaries, 
allowances and pensions are paid and defrayed by the Govern- 
ment of India, are not Government servants ? 

Sir Grirja Shankar Bajpai : (a) No The words vffiich the Honour- 
able Member quotes are governed by the words “ whereas by Act XVII 
of 1866 it was also enacted that ”, and if he can spare the time to read 
the whole of the Preamble to Act XXII of 1876 he will find the further 
recital that it is expedient to amend the law relating to the appointment 
and salaries of the said officers and to repeal Act XVII of 1866. 

(1)) Yes The financial arrangement in question, which was the 
arrangement set up by the Act of 1866, was altered bv the Act of 
1876. 

(c) In the absence from the Acts subsequent to the Act of 1866 of 
provision imposing on Government the liability to keep the museum in 
repair and to defray the salaries of officers and servants, that liability 
necessarily rests whh the trustees in whom the building is vested by 
■section 6 and on whom the power to appoint officers and servants is 
conferred bv section 9 of the existing Act. (No. X of 1910). 

(<7) The Acts have all contained provision whereby the officers and 
servants appointed thereunder are deemed to be public servants within 
the meaning of the Indio u Penal Cjode The Honourable Member is 
mistaken if he supposes that a person so deemed to be a public servant 
is as such a Government servant 

(e) Does not arise. 
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I B. Das : Do Government propose to amend the Indian Museum 

Act, so as to give the governing body an all-India character instead of 
a purely Bengali character ? 

Sir Girja Shankar Bajpai : I submit that that does not arise out of 
this question. 

i Dr. P. N. Banerjea : Will Government he pleased to consider the 
case of Mr. B. 0. Batabyal with regard to pension ? 

Sir Girja Shankar Bajpai : I don't think so. 

Rice, Broken-Rice and Paddy imported into India prom Siam* 
Indc-China and Rangoon. 

476. *Mr. C. N. Muthuranga Mud&liar : (a) Will Government be 
pleased to lay on the table a statement showing the quantity of rice, 
broken-rice and paddy imported from Siam and Indo-China : 

(i) from 1st December, 1934 to 31st March, 1935, and 
(n) from 1st April, 1935 to 31st August, 1935 ? 

(6) Will Government be pleased to lay on the table a statement show 
ing the quantity of rice, broken-rice and paddy imported from Rangoon : 

(i) from 1st December, 1934 to 31st March, 1935, and 

(ii) from 1st April, 1935 to 31st August, 1935 ? 

The Honourable Sir Muhammad Zafrullah Khan : (a) and (6). I lay 
on the table two statements giving the information as far as available. 
With regard to part (b) of the question Government have collected 
figures of exports from Rangoon to the othei ports in India to avoid the 
delay involved in the collection of import figures at the various ports 
separately. 


i 
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Mr, 0. N. Kfuthuranga Mudaliar : With regard to (J), may I know 
from the Government whether they will consider favourably the recom- 
mendations of the Director of Agriculture, Madras, to fix a quota for 
the imports of rice from Rangoon ? 

The Honourable Sir Muhammad Zafrullah Khan : Burma is a part 
of India and no question of quota can arise between the different pro- 
vinces of India. 

Mr. 0. N. Muthuranga Mudaliar : Irrespective of separation, the 
Director of Agriculture, Madras, has recommended the fixing of a quota. 
I am asking whether Government will consider that favourably. 

The Honourable Sir Muhammad Zafrullah Khan : After separa- 
tion ? 

Mr. C. N. Muthuranga Mudaliar : Before separation. 

The Honourable Sir Muhammad Zafrullah Khan : The Government 
of India cannot consider the question of quotas from one province to 
another. Burma is a province of India. 

Accommodation dob Officers and Staff in New Delhi and Simla. 

477. *’Mr. 0. N. Muthuranga Mudaliar : (a) Will Government be 
pleased to state approximately how many bungalows and clerks’ quarters 
have fallen vacant in New Delhi on account of the Government of India 
move to Simla ? 

(1) ) Will Government lay on the table a statement showing how many 
private houses have been taken for the use of Government Offices in Simla 
during summer season 1935 and what are the rents thereof and for what 
offices they have been taken ? 

(c) Is it not a fact that the amounts mentioned in part (Z>) above 
could be saved if those offices are kept down in Delhi during the summer ? 

( d ) Will Government lay a statement on the table showing the actual 
rent paid during the season in Simla in the years 1934 and 1933 by (i) Sec- 
retaries, (id) Deputy Secretaries, and (Hi) Under-Secretaries, for the 
accommodation allotted to them by Government ? 

(e) Is it not a fact that accommodation for such classes of officers is 
comparatively cheaper in Simla than at Delhi, and if so, does this influence 
the decision of Government in moving up to Simla ? 

The Honourable Mr. D. G. Mitchell : The attention of the Honour- 
able Member is invited to the answer given on the 17th September, 1935, 
to starred question No. 434 asked by Sardar Sant Singh The figures of 
rent for the summer season of 1933 are as follows : 



Ks. 

(i) Secretaries (6) 

6,347 

(?7) Deputy Secretaries (4) 

3,171 

(Hi) Under Secretaries . . 

Nil. 


Mr. 0. N. Muthuranga Mudaliar : In view of the fact that such a 
large number of clerks’ quarters and officers’ bungalows have fallen 
vacant during this season, will Government consider the question of keep- 
ing at least a portion of the staff in Delhi itself in the coming years ? 
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The Honourable Mr. D. G. Mitchell : A portion of the staff is now 
kept in Delhi. Certain offices are kept in Delhi. 

Prof. N. G. Ranga : Are Government aware that considerable amount 
of inconvenience and loss are sustained by clerks in Simla, owing to 
housing congestion ¥ 

The Honourable Mr. D. G. Mitchell : In Simla t 

Prof. N. G. Ranga : Yes. 

The Honourable Mr. D, G. Mitchell : I admit that there is housing 
congestion in 'Simla. 

Prof. N. G. Ranga ; Sir, in view of thp fact that clerks and other low- 
paid officers have to suffer immensely owing to housing congestion in 
Simla, will Government consider the advisability of keeping some of them 
in Delhi ¥ 

The Honourable Mr, D. G. Mitchell : All clerks and all officers in 
Simla suffer from lack of housing accommodation. 

Prof. N. G. Ranga : Then, why do Government come up to Simla at 

all ? 

(No answer.) 

Private Houses rented for the Office of the Imperial Council of 
Agricultural Research and the Reforms Office in Simla. 

478. *Mr. 0. N. Muthuranga Mudaliar : (a) Will Government be 
p Leased to state if it is not a fact that private houses have been taken for 
accommodating the Office of the Imperial Council of Agricultural Research 
and the Reforms Office in Simla during summer season 1935 ¥ 

(6) Will Government be pleased to state the reasons why these Offices 
could not be kept down in Delhi, if they could not be accommodated in 
the existing Government buildings in Simla ? 

(c) Will Government be pleased to state what is the cost of such 
accommodation taken in Simla for these two offices, and whether they are 
prepared to consider the question of keeping them down in Delhi through- 
out the year with effect from the next year at least ¥ 

The Honourable Sir Henry Oraik : (a) Yes. 

(i) The Imperial Council of Agricultural Research Department is 
a regular Department of the Government of India and the Reforms 
Office works directly under His Excellency the Viceroy, in close co- 
operation with other Departments of the Government of India. It is, 
therefore, necessary that both these offices should move to and from 
Simla along with other Departments. 

( c ) The rent paid for office accommodation for the current season 
is Rs. 4,000 for the Imperial Council of Agricultural Research Depart- 
ment and Rs. 5,800 for the Reforms Office. The answer to the latter 
part of the question is in the negative. 

Prof. N. G. Ranga : Sir, is there any proposal for keeping the Gov- 
ernment of India itself in Delhi in view of the fact that their staff, high 
and low, as they themselves admit, are suffering from housing congestion 
and inconvenience here ¥ 
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Mr. President (The Honourable Sir Abdur Rahim) : That question 
has already been sufficiently answered. Next question. 

Office of the Civil Aviation in India. 

479, *Mr 0. N. Muthuranga Mudaliar : (a) Will Government bo 
pleased to state if the Office of the Civil Aviation in India is an office 
attached to the Department of Industries and Labour f 

(6) Will Government be pleased to state what was the strength of 
the office at the time of its formation and what is its present strength, 
giving details f 

(o) Will Government be pleased^ to state the reasons why this office 
moves to Simla during the summer and what is the annual cost of the 
move up and down ? 

(cl) Is it a fact that this Office is located in Simla in two separate 
buildings about 2 furlongs apart ? If so, how is effective supervision 
exercised over the staff ? 

(e) Will Government be pleased to state if it is a fact that it was 
decided by an Order in Council some years ago that offices, or portions 
of offices, which cannot be properly aeeca ^'lorhtacl m Simla without hiring 
private houses, should be kept down in Delhi during summer ? 

(/) If the answer to part (e) above be in the affirmative, will Govern- 
ment state why offices which have expanded since their original formation 
are still taken up to Simla ? 

The Honourable Mr. D. G. Mitchell : (a), (J), (c) and 
(f). I would refer the Honourable Member to the reply given to Sardar 
Sant Singh’s starred question No. 436 on the 17th September, 1935. 

(d) One branch is accommodated in the Telegraph Building ; the 
remainder of the Office is in Kennedy House. The isolated branch is in 
the charge of two officers who are responsible for its work. 

Officers in the Archjeological Survey with Qualifications in 
Architecture an d Archaeology. 

480. ! ’Mr. C. N. Muthuranga Mudaliar : (a) What is the number of 
officers in the Archaeological Survey with qualifications in architecture ? 

(6) What is the number of officers in the Archaeological Survey with 
qualifications in archaeology ? 

(c) Are Government prepared to consider the desirability of restrict- 
ing the work of officers qualified in architecture to purposes of conservation 
and excavation alone ? 

Sir Girja Shankar Bajpai : (a) Three. 

(b) Nine. 

'<) Attention of the Honourable Member is invited to the answer 
to part (b) of his question No. 185 given by me on the 6th September, 
1935. 
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Intermediate and Third Class Waiting Booms at Sitamarhi Railway 

Station. 

481. *Mr, B, B, Varma : (a) Are Government aware that there is 
no intermediate .class ladies waiting room at Sitamarhi, an important 
railway station of the Bengal and North Western Railway ? 

(&) Are Government aware that the third class waiting room is a 
very small one at Sitamarhi and most of the passengers have to pass their 
time either under a tree or on the platform ? 

Mr. P. B. Bail : With your permission, Sir, I propose to reply to 
questions Nos. 481 and 482 together. 

Government have no definite information on the points raised in. the 
two questions. Their policy is to leave it to the discretion of the Rail- 
way Administrations concerned to provide waiting rooms for lower class 
passengers at stations where the traffic offering justifies their provision, 
and the necessity for one at any particular station is a matter that might 
suitably be brought to the notice of the Agent direct or through a 
member of his Advisory Committee. 

Mr. Lalchand Navalrai : May I know from the Honourable Member 
whether, in view of the fact that there are so many complaints with* 
regard to these intermediate class waiting rooms, he has made any 
inquiries from Agents during the last two or three years f 

Mr. P. B. Ban : No, Sir, I have made no such inquiries. 

Mr. Lalchand Navalrai : Will the Honourable Member make some 
such inquiries and give the information to this House ? 

Mr. P. B. Ban : The actual provision made every year for waiting 
rooms will be found in the Administration Reports of the Railways ; 
and I think it is the intention of Government to give information in the 
next Administration Report as to the facilities available at present in 
this respect. 

Dr. Ziauddin Ahmad : Are Government aware that, in the case^ of 
the Bengal and North Western Railway the ladies ’ waiting rooms, which 
are so few in number, are kept closed, Pilibhit being one of them 9 

Mr. P. B. Ban : I do not think Pilibhit is on the Bengal and North 
Western Railway. 

Prof. N. G. Ranga : 'Will the Honourable Member be pleased to 
communicate to the Agent the wish of Honourable Members of this 
House that there should be at least a third class waiting room in the 
Sitamarhi station for the convenience of passengers ? 

Mr. P. R. Ran : I shall forward a copy of these questions and 
answers to the Agent of the Railway. 

Seth Haji Abdoola Haroon : May I ask whether Government do 
not consider it advisable that a greater number of intermediate class 
passengers’ and lady passengers' waiting rooms should be provided, so 
that the passenger traffic might thereby be increased both in respect of 
intermediate class and third class ? 

Mr. P. R, Ban *. Sir, it is a question of the number of passengers at 
each particular station. 
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Prof, N, 6, Ranga \ Has the Honourable YLember tried, to ascertain 
whether it is a fact or not that thousands of pilgrims go to Nepal 
through the station of Raxaul and that there is no third class passengers ’ 
waiting room there ? 

Mi*. President (The Honourable Sir Abdur Rahim) : That question 
has been answered. 

Prof. JST. G. Ranga : Sir, my friend has not even eared to ascertain 
whether this is a fact or not, and he asks us to go to the Railway Agent 
to ask for a waiting room ? 

Mr. P. R. Ran ; Sir, il is the function of the Railway Advisory 
Committees to bring all these facts to the notice of the Administration 
concerned, so that any inconveniences felt may be remedied. 

Prof. N. Or. Ranga : Sir, is it impossible for the Government of 
India to see to it that third class waiting rooms are provided at such 
important stations as these, and also take notice of the wish expressed in 
this House and pass it on to the Agents concerned and see that necessary 
action is taken t 

Mr. P. R. Rau : I have already promised to forward a copy of 
these questions and answers to the Agent of the Railway, but I must 
repeat that it is for this very purpose that Local Advisory Committees 
have been constituted on the different Railways. 

Absence of a Third Class Waiting Room at Raxaul Railway Station, 

f482. *Mr. B. B. Varma : Are Government aware that Raxaul is an 
important station of the Bengal and North Western Railway on the 
border of Nepal and thousands of pilgrims go to Nepal through this station 
and that there is no waiting room for the third class passengers. Do 
Government propose to take any steps in the matter ? 

Unwholesome Food supplied to Passengers on the Bengal and North 

Western Railway, 

483. ^Mr. B, B. Varma : (cl) Has the attention of Government bee® 
drawn to the report submitted by the Public Health Department, Govern- 
ment of Bihar and Orissa, stating that the food-stuffs served to passengers 
on the Bengal and North Western Railway were not wholesome and 
sometime unfit for human consumption ? 

(6) Will Government be pleased to state if they propose to take any 
action for the improvement of food-staffs ? 

r P. R. Ran : (a) Yes, The investigation was made with the 
concurrence of the Bengal and North Western Railway administration 
who^e officers co-operated in the matter. 

(b) The Agent of the Railway proposes to discuss the report with 
his Advisory Committee before considering what action is necessary. 

Prof. N. G. Ranga : Are Government aware that # the railways 
somewhere else provide refreshment room accommodation as well as 
food-staffs, for instance, on the Madras and Southern Mahratta and 
South Indian Railways ? 

tEor answer to this question, see answer to question No. 481. 

L221LAD € 
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Mr. P. R. Ran : I am aware, Sir, that on the South Indian Railway, 
the railway has departmental catering at certain stations. I am not 
aware if it is a fact that there are similar arrangements on the Madras 
and Southern Mahratta Railway. 

Mr. President (The Honourable Sir Abdur Rahim) : This question 
relates to Bengal and North Western Railway. 

Prof. N. Gr, Ranga : Sir, in view of the fact that the South Indian 
Railway finds it a profitable affair to run its own catering depart- 
men tally, will Government consider the advisability of suggesting to 
the Bengal and North Western Railway also to have their own catering 
department ? 

Mr. P. R. Ran : No, Sir, this is a matter for each railway adminis- 
tration to consider for itself. 

Absence of Fencing- on Certain Sections of the Bengal and North 

Western Railway. 

484. *Mr. B. B. Varma : (a) Are Government aware that there are 
no fencing on Narkatiagang-Biknathoori and N arkatiag ang-B agh a lines. 
Bengal and North Western Railway, to indicate the boundary of the 
railway lands ? 

( b ) Are Government aware that the cattle of the poor villagers are 
often impounded by Railway servants even when the cattle are nowhere 
near the railway land and are unnecessarily harassed ? 

(c) Do Government propose to take any action ? 

Mr. P. R. Rau : (a) Yes, but the railway boundary is clearly 
defined by boundary stones. 

( b ) The Agent of the Bengal and North Western Railway reports 
that so far as is known this is not the case. 

(c) Does not arise. 

Latrines in Third Class Carriages on the Bengal and North Western 

Railway. 

485. *Mr. B. B. Varma : Are Government aware that in spite of the 
assurances given by the Bengal and Northwestern Railway administra- 
tion in reply to my starred question No. 714, asked by me on the 7th 
March, 1935, that the question of increasing the number of third class 
carriages fitted with latrines is being taken up by the railway administra- 
tion, still remains unfulfilled and the third class passengers are put to 
great inconvenience to the detriment of their health ? 

Mr. P. R. Rau : The Bengal and North Western Railway have since 
informed the Railway Board that they are shortly replacing six- 
wheeled carriages by full bogie carriages which contain latrine accom- 
modation on certain trains and also propose to build 16 new bogie 
carriages fitted with ample latrine accommodation in replacement of 
four-wheeled carriages not so equipped. 

Mr. Lalchand Navalrai : May I ask what is meant by “ shortly 
replacing ” ! 

Mr. P, R. Rau : “ Shortly ” means ‘ in a short time (Laughter.) 
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Mr. Lalchand N&valrai : Does u shortly ” mean shortly, according 
to the Government dictionary ? 

Mr. President (The Honourable Sir Abdnr Rahim) : Next ques- 
tion. 

Supply op the Legislative Assembly Debates to Railway Abvisory 

Committees. 

486, :, Mr. B, B, Varma : (a) Will Government be pleased to state 
if the proceedings of the Legislative Assembly on railway matters are 
supplied to the different railway advisory committees ? If not, why 
not ? 


( b ) Are Government aware that in the 40th meeting of the advisory 
committee of the Bengal and North Western Railway held in the month 
of June, 1935, the Chairman of the said committee failed to give any 
explanation in the debate raised by Rai Bahadur Dwarkanath, M.L.O., 
when he drew the attention of the members, to a debate which had taken 
place in the Legislative Assembly on the inconveniences to which the 
passengers were put to, on the ground that the Rai Bahadur was unable 
to produce the report of the debate ? 

(c) Do Government propose to supply the railway advisory com- 
mittees with the proceedings on railway matters so that in future the 
matters may receive proper attention of the committees ? 

Mr. P. R. Rau : (a-) and (c). Government have not taken any sleps 
to supply such proceedings to the members of the Railway Advisory 
Committees, as they consider that those who require such copies can at 
present have no difficulty in obtaining them. 

(5) Prom the minutes of the fortieth meeting of the Committee 
which was held in May last, it appears that the Chairman stated that 
the Administration had no information regarding the debate in question 
and as Rai Bahadur Dwarkanath was unable to produce the report of the 
debate or lay any specific grievances before the meeting, there was 
nothing to discuss. He added that if the Rai Bahadur would furnish 
him with any specific cases of inconvenience to passengers which, to his 
personal knowledge were genuine, they would be looked into. 

Wagons filled v ith Pigs booked for Kishenganj. 

487. *Mr. B. B. Varma : (a) Are Government aware that four 
wagons filled with 198 pigs booked for Kishenganj on the 17th June, 
1935, from Parsarma arrived Kishenganj (Eastern Bengal Railway) 
Station at 1-30 am.) on the 20th June, by 247 Up passenger and that, out 
of 198 pigs, 130 were dead and the station compound and its neighbourhood 
became filled with very foul smell which was intolerable ? 

(i) Will Government be pleased to state : 

(i) why were the wagons which emitted such foul smell at Barsoi 

station allowed to go to Kishenganj ; 

(ii) why was the nuisance allowed to remain in the station premises 

of Kishenganj for about 16 hours, without being attended 
to by the railway authorities ; and 
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(in) what was the cause of the death of so many pigs, and wfo 
is responsible for it f 

Mr. P. R. Rau : (a) Not till my Honourable friend ? s question. 

(6) The Agent of the Eastern Bengal Railway states : 

(i) that ihe foul smell was not noticed at Barsoi. 

(ii) that the railway staff at Kishenganj did all in their power 

to get the dead pigs disposed of as early as possible. They 
asked the Chairman of the Municipality and the Sub- 
Divisional Officer for assistance, which was denied, and 
finally the Station Master got the Deputy Superintendent 
of Police to arrange for the disposal of the dead pigs. 

(Hi) that the actual cause of death is not known, but it is 
reported to be due to heat and insufficient supply of water 
to the pigs eu route . Four attendants were allowed by the 
Railway to travel free with the animals in order to look 
after them en roide , hut it transpires that the attendants 
did not travel with the wagons up to Katihar. The matter 
is under investigation. 


SHORT NOTICE QUESTION AND ANSWER. 

Appointment of a Special Tariff Board, 

Mr. M. Ananthasayanam Ayyangar : With reference io the Resolu- 

12 Noon ^ on Government, dated the 10th September, 1985, 

appointing a special Tariff Board, will Government be 
pleased to suite : 

(a) why the inquiry foreshadowed in Sir Joseph Bhore’s speech 
was not made soon after the period of two years was over, 
and why it has been delayed so long ? 

The Honourable Sir Muhammad Zafrullah Khan : Before I give 
my reply to the vliole question, I hope the Honourable Member will 
be able to make clear the point involved in part (a) of the question. 
Which period of two years does he refer to ? 

Mr. M, Ananthasayanam Ayyangar : I refer to the period from 
1933, Sir. 

The Honourable Sir Muhammad Zafrullah Khan : Do I understand 
the question to be that the inquiry should have been undertaken before 
that period of two years expired, and that it should not have been 
undertaken so long after the expiry of the period of two years ? 

Mr. M. Ananthasayanam Ayyangar : Yes, Sir. 

The Honourable Sir Muhammad Zafrullah Khan : If that is so, 
then my reply is that I am happy to be able to inform the Honourable 
Member that the period of two years does not expire till the 31st of 
December, 1935, and that his wishes are being met with regard to the 
time at which the inquiry should have been instituted. 
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Mr. M. Ananthasayanam Ayyangar ; (&) What the special quali- 
fications are, if any, which the members of the Board have for the 
task entrusted to them ? 

Oc ) What effects the Mody-Lees Agreement had on the hand-3 oom 
industry and the textile industry during the past years ; and 

( d ) If Government are prepared to include in the terms of refer- 
ence the exploring of special means and measures to protect the cotton 
hand-loom industry in particular ? 

The Honourable Sir Muhammad Zafrullah Khan : (6) (i). Sir 
Alexander Murray is a prominent business man with great experience 
of business conditions both in India and the United Kingdom. He has 
been a member of both Houses of the Indian Legislature, has repre- 
sented India at two International Conventions and served as a Member 
of the Retrenchment Committee in 1922, of the Royal Commission on 
Indian Currency and Finance 1925-26, and of the Royal Commission 
on Labour 1929-31. 

(Interruptions by Prof. N. G. Ranga.) 

Mr. President (The Honourable Sir Abdur Rahim) : The Honour- 
able Member should not take any notice of these interruptions. The 
Chair is very sorry to observe that this particular Honourable Member 
(Prof. N. ft. Ranga) is fond of interrupting at every step. The Chair 
would ask him to control himself. 

The Honourable Sir Muhammad Zafrullah Khan : (n) I)iwan 
Bahadur Ramaswanry Mudaliar is a prominent public man who has, in 
this Ilonse and elsewhere, established a reputation for fair and in- 
dependent judgment. (Ironical Cheers from the Congress Party 
Benches.) Possibly his only disqualification is that he is not a member 
of a particular political party. 

(in) Mr. Fazal Ibrahim Rahimtoola has also been a Member of 
this House and has since been a member of the Tariff Board. In parti- 
cular, he was a member of the Tariff Board which investigated the 
Cotton Textile Industry in 1932. 

(c) Government are not at this stage in a position to offer an 
opinion. 

(d) No. I might add that the Government of India are of opinion 
that the Local Administrations through their Departments of Industries 
are in the best position to devise measures to foster the hand-loom 
industry. In 1 his connection, I would refer the Honourable Member 
to Sir Joseph Shore's speech in the course of the debate in which he 
announced tin* intention of the Government of India to make grants- 
in-aicl to Local Administrations for that purpose I lay on the table 
a statement shoving the grants which have already been made. It is 
estimated thal for the ensuing years of the period of protection, m., 
up to October, 1939. the annual grants will amount to about five lakhs 
per annum. 
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Statement showing the distribution of the grant-in-aid for the development of hand-loom 

industry . 



1934-35. 

1935-36 


PvS. 

R&. 

Madras 

26,500 

59,500 

Bombay 

17,500 

39,500 

Bengal 

36,500 

80,000 

United Provinces 

32,000 

72,000 

Punjab 

17,000 

38,000 

Bihar and Orissa 

23,000 

52,600 

Central Provinces 

7,500 

17,000 

Burma 

7,500 

17,000 

Assam 

7,500 

17,000 

North-West Frontier Province 


5,500 

Delhi 

2,000 

5,000 

Total 

. . 1,76,000 

h . .. _ 

4,03,000 

Grand Total 

V 

5,79,000 



Mr. M. Ananthasayanam Ayyangar : Is the Honourable Member 
of opinion that no special tariff adjustment might be made with a view 
to protect the hand-loom industry in particular i 

The Honourable Sir Muhammad Zafrullah Khan : I do not think, 
Sir, I am bound to state my opinion. 

Mr. M. Ananthasayanam Ayyangar : What is the objection to the 
Honourable Member referring the matter to the Tariff Board to invite 
their opinion, their opinion being the opinion of special officers ? 

The Honourable Sir Muhammad Zafrullah Khan : There may not 
be an objection to all sorts of things, but things have got to be done 
in some relevant fashion. 

Mr. M. Ananthasayanam Ayyangar : How is it not relevant ¥ 

Mr. President (The Honourable Sir Abdur Rahim) : I cannot 
aHow the Honourable Member to argue. 

Mr. M. Ananthasayanam Ayyangar : I am only trying to give the 
other ^de of the case. What harm is there to include this industry in 
the Memorandum ? 


MOTION FOR ADJOURNMENT. 

Allocation or ( retain Resources between the Central, and Provincial 

Governments. 

Mr. President (The Honourable Sir Abdur Rahim) : Order, order : 
I have received notice of a motion for the adjournment of the business of 
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the House from Mr. Aney. The Honourable Member says that he proposes 
to make a motion for the adjournment of the business of the Assembly 
for the purpose of discussing a definite matter of urgent public im- 
portance, namely ; 

7 The terms of the Communique, dated Simla, the 17th September, announcing the 
appointment of Sir Otto Niemeyer, G.B.E., K.C.B., to undertake an inquiry to make 
recommendations to His Majesty V Government regarding the allocation of certain 
resources between the Central and Provincial Governments, which shall have to be 
settled by Order in Council under the Government of India Act, 1935.” 

1 have to inquire if any Honourable Member fakes objection to 
this ? 

The Honourable Sir James Grigg (Finance Member) : Yes, Sir, I 
take objection to this motion. There is no doubt this action is being 
taken by the Secretary of State. If you will refer to page 26 of the 
Manual of Decisions of the Legislative Assembly on this matter, you 
will find that the question of urgency was discussed in relation to the 
appointment of the Royal Commission. In that decision of your pre- 
decessor, it was ruled that the fact of the appointment of the Royal 
Commission and the publication of the terms of reference of the Royal 
Commission vrere not open to discussion because of non-urgency. In 
that particular case, the personnel had not been announced and the 
actual representation of India on that Royal Commission was under 
consideration, and the President admitted that, if the motion for ad- 
journment were confined to the question which was still open, he would 
admit the motion. In this case, there is no such question and the 
Secretary of State has arrived at his final decision which has been 
announced. 

Mr M. S. Aney (Rerar Representative) : Sir, I have not been able 
to follow what the Honourable Member said. 

Mr. President (The Honourable Sir Abdur Rahim) : The Honour- 
able the Finance Member has raised the question whether the motion 
refers to an urgent matter, and he has referred to the ruling on page 
26 of the Selection from the Decisions of the Chair. I think the 
Honourable Member had better come nearer, so that he may be able to 
follow the discussion better. 

(Mr. M. S. Aney was still in doubt about the point raised by the 
Honourable the Finance Member.) 

The point raised by the Honourable the Finance Member is that 
the final decision has been taken, and there is nothing left to be done, 
and, therefore, the matter cannot be said to be an urgent matter of 
public importance. 

Mr. M. S. Aney : My point is this, whether a matter, which has 
been finally settled, is or is not a fit subject for an adjournment motion 
can only he decided by the Rules of this House, mV., the rules laid 
down on this point in the Assembly Manual. We are to be governed 
by the Standing Orders and the Legislative Rules on this point, and, 
unless this motion is debarred by any one of the considerations men- 
tioned here I do not think the fact that the matter has been finally 
decided by anv other Government will affect our right of moving a 
motion for adjournment on this point here. Rules 11 and 12 of th<* 
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Indian Legislative Hides govern motions for adjournment of the House. 
Hule 11 says : 

<f A motion for an adjournment of the business of either Chamber for the 
purpose of discussing a definite matter of urgent public importance may be made 
with the consent of the President/ , 

Rule 12 lays down certain conditions which are by way of restric- 
tion upon this right to move adjournment motion : 

<c The right to move the adjournment of either Chamber for the puipose of dis- 
cussing a definite matter of urgent public importance shall be subject to the following 
restrictions, , J 

Sir, these are the only restrictions which the House recognises in 
the matter of motions of this nature. Those restrictions are : 

i( (i) not more than one such motion shall be made at the same sitting ; 

( ii ) not more than one matter can be discussed on the same motion, and the 
motion must be restricted to a specific matter of recent occurrence ; 

(hi) the motion must not revive discussion on a matter which has been dis- 
cussed in the same session ; 

(iv) the motion must not anticipate a matter which has been previously 

appointed for consideration or with reference to which a notice of motion 
has been previously given ; and 

( v ) the motion must not deal with a matter on which a resolution could not 

be moved . 99 

The first four conditions obviously have no application in this case. 

The onb\ point is whether we are entitled to move any Resolution on 
Ibis point. If we can move a Resolution on the point, then we can 
fieri run] v move a motion for adjournment. The matter is one of 
urgent importance and it is a definite one No matter can be of more 
urgent importance to the people of this country and to this House than 
the one which is going to decide finally the financial adjustments 
between the Provincial Governments and the Central Government and 
on which the stability of the future Provincial Governments will 
depend. There will be no occasion again for this House to consider this 
question if this opportunity is lost sight of. By that time probably 
everything will be so arranged and will be so decided that there would 
be nothing left for us with a view to making any suggestion in the 
matter. For these reasons, I think the motion for adjournment must 
be allowed. 

Mr. President (The Honourable Sir Abdur Rahim) : What has the 
Honourable Member got to say with regard to Ruling No. 24 ? 

Mr. M B. Aney : Even as regards the ruling, the particular point 
on which that motion was allowed last time was one of importance. 
It was allowed to be discussed from the point of view of the personnel. 
I think, on the present motion, we can express our opinion on that 
point 

Mr President f The Honourable Sir Abdur Rahim) : As regard* 
Hie point of order and the objection taken by the Honourable the 
Finance Member the Chair is of opinion that it is nor fl valid one. 
The House is governed in this matter bv the provisions eomauied 
in Rules 11 and VJ of the Indian Legislative Rules, and there can be no 
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doubt that this is a matter of public importance, and it is urgent in the 
.sense that the appointment has just now been announced. Therefore, 
the House is entitled to express its oxiiniou on the question of that 
appointment. If the objection taken by the Honourable the Finance 
Member should prevail, it wo-qld preclude the House from discussing 
a motion for adjournment on practically any action taken by the 
Go\ernnient which may be of very great public importance. As 
regards the ruling referred to, namely, Ruling No. 24, in the book 
“ Rejections from Ihe Decisions from the Chair ”, as a matter of fact, 
the morion was allowed on another ground, and the Chair does not 
take it as an express ruling laying down that a matter of this character 
cannot be a subject for discussion on a motion for adjournment. The 
Chair, therefore, holds that the motion is in order. (Applause ) 

As objection has been taken, the Chair would ask those Honourable 
Members, who are in favour of leave being granted, to rise in their 
places. 

(More than 25 Honourable Members rose in their places.) 

As not less than 25 Members have risen in their places, I declare 
that the Honourable Member has the leave of the House. The motion 
will be taken up for discussion at 4 p.m. today. 


THE CODE OF CIVIL PROCEDURE (SECOND AMENDMENT) RILL. 

Presentation op the Report op the Select Committee. 

The Honourable Sir Nripendra Sircar (Law Member) *. Sir, 1 beg 
to present the Report of the Select Committee on the Rill further to 
amend the Code of Civil Procedure, 1908, for certain purposes 
(Insertion of new section 44-A). 

Sir, I apologise to the House for the slight delay in presenting 
the report. 


THE INDIAN COFFEE CESS BILL. 

The Honourable Sir Muhammad Zafrullah Khan (Member for Com- 
merce and Railways ) : Sir, I m,ove for leave to introduce a Bill to provide 
for the creation ol a fund for the promotion of the cultivation, manufac- 
ture and sale of Indian coffee. Sir, at this stage, I need say no further 
than this that I venture to hope that this will be a non contentious Bill 
as it is being introduced at the desire of an overwhelming number of 
coffee planters in India. Sir, I move. 

Mr. President (The Honourable Sir Abdur Rahim) : The question 
is : 

“ That leave be granted to introduce a Bill to provide for the creation of a fund 
for the promotion of the cultivation, manufacture and sale of Indian coffee. M 

The mu lion vm adopted. 

The Honourable Sir Muhammad Zafrullah Khan : Sir, I introduce the 

Bill. 
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Mr. President (Tlie Honourable Sir Abdur Rahim) : Further con- 
sideration ol the following’ motion moved by the Honourable Sir Henry 
Craik on the 36th September, 1935 : 

u That the Bill further to amend the Indian Motor Vehicles Act, 1914, for certain 
purposes, be taken into consideration. ” • 

Mr. Lalchand Navalrai (Sind : Non-Muhammadan Rural) : Sir, 
there is an amendment in my name. If you allow me, I shall move it. 

Mr, President (The Honourable Sir Abdur Rahim) : Has the 
Honourable Member spoken already on the Bill ? 

Mr. Lalchand Navatrai : Yes, Sir. 

Mr. President (The Honourable Sir Abdur Rahim) : Then the 
Honourable Member cannot be allowed to speak again. 

Mr. Lalchand Navalrai : I will simply move my motion. 

Mr. President (The Honourable Sir Abdur Rahim) : The Rules 
do not permit a second speech to be made by the same Member. 

Mr. Lalchand Navairai : I will not make a second speech, but move 
my amendment. 

Mr. President (The Honourable Sir Abdur Rahim) : That is not 
permitted by the rules. This identical motion has been given notice of 
by other Members. Mr. Asaf Ali. 

Mr. M. Asaf Ali (Delhi : General) : Sir, I have given notice of a 
similar motion. I beg to move : 

“ That the Bill be referred to a Select Committee, consisting of the Honourable 
Sir Nripendra Sircar, the Honourable Sir* Henry Craik, Mr. Bhulabhai J. Desai, 
Mr. Suryya Kumar Sorn, Mr. Sri Prakasa, Mr. B. S. Sarma, Maulana Shaukat Ali, 
Mr. Husenbhai Abdullabhai Laljee, Mr. Lalchand Navairai, Mr. M. Ananthasayanam 
Ayynngar and the Mover, and that the number of members whose presence shall be 
necessary to constitute a meeting of the Committee shall be five. 

Mr. President (The Honourable Sir Abur Rahim) : The Ghair 
understands the Honourable Member did not supply the Assembly office 
with the names of members for the Select Committee. The usual practice 
is to hand over a list of names to the office. However, in this case, the 
Chair will accept the list. In future, the list should be handed over to 
the office beforehand. 

Mr, M. Asaf Ali ; Sir, it was stated in the motion, notice of which 
had been given, that the names of the members would be mentioned at 
the time of making the motion. I was misled by that form. 

Sir, this Bill appears to he a perfectly innocent measure, and, if 
it had not sought to introduce some innovations which are unknown to 
lav and the biristic world, I do not think there would \wsr been any 
objection taken by any one on this side of the House. We have to recog- 
nise the fact that, owing to the existence of automobiles in India and 
the natural conditions of modern life which require an increase of speed 
from dav to day and Hie means of transportation, laws of this nature are 
absolutely essential. T do not take objection to any part of this Bill 
•on auv political grounds ; it has no political ordour about it. Ct i« merely 
a matter of law which has moved me to point out certain defects, as I may 
call them, to which objection can easily be taken on purely legal grounds. 

( 1198 ) 
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Now, Sir, in the Statement o£ Objects and Reasons, it has been stated 
that this measure has been necessitated by the report of a Committee that 
was appointed by the Government of the United Provinces which Com- 
mittee considered it desirable that certain offences under the Motor 
Vehicles Act should be majde compoundable. In so far as the recom- 
mendation of that Committee is concerned, I am in absolute agreement 
with it because certain offences under the Motor Vehicles Act are of a 
perfectly venial nature. I should not call them exactly technical offences ; 
they are offences right enough but they are of a venial nature and they 
are the pettiest misdemeanours, and if they were not made compound- 
able it would be an act of injustice. But unfortunately, I find, that in 
this Bill, as I was saying before, certain principles have been adopted 
which are not known to the juristic world. For instance, if you turn to 
sub-clause (£) of clause 3, it reads as follows : 

il The composition of an offence under this section,, shall have the effect of a con- 
viction of the accused with whom the offence has been compounded.” 

It is a perfectly ridiculous proposition. 

The Honourable Sir Henry Oraik (Home Member) : Sir, the 
Honourable Member v ill forgive me for interrupting him but it may save 
his time if I say that I am prepared to accept an amendment to this 
clause. I agree that it is wrong in principle and if the clause can be so 
amended as to provide that the fact of composition should be endorsed 
on the licence, I am quite prepared to accept that. 

Mr. M. Asaf Ali : I am very glad to hear that the Honourable the 
Home Member is prepared to accept an amendment of this clause which 
certainly is nothing else hut a subversion of all the principles known to 
law. A composition has always had the effect of an acquittal under the 
existing law and this is the first time that I find that a composition is 
proposed to have the effect of a conviction. What would be the incentive 
for an accused person to agree to a composition if it did mot mean also 
the washing out of his offence 7 But I am very glad that the Home 
Member has agreed to accept an amendment to that effect. But that is 
not the only point to which objection lias been taken o'r can be taken. 
Let us refer again to sub-clause (1) of clause 3 which reads as follows : 

(i Offences punishable under this Act (other than offences under sections 3, 5, 6 
and 7) and such offences ” — 

and I particularly draw the attention of the Home Member and the 
Honourable the Lav r Member to this point — 

il and such offences against rules made under this Act as the Local Government 
may, bv notification in the local official Gazette, have cleric reel to be non compound- 
able ”, etc. 

Now that gives the discretion to the Local Governments to create 
new offences as it were, and not only to create new offences hut to make 
certain offences compoundable or non-comp oundable. This means that 
you are increasing the power of the Local Governments, you are increas- 
ing the power of the executive, to which we have always taken exception 
and to which ve shall continue to take exception because we wont the 
judiciary Jo be separated from the executive as far as possible. And here 
you are intensifying the powers which the Local Governments already 
enjoy. Further still it goes on to say : 

(l shall, with the permission of the court, be compoundable, either before m after the 
appearance of the accused,” etc. 



1200 


LEGISLATIVE ASSEMBLY. 


[18th Sep. 1935. 


[Mr. M. Asa i AIL] 

Now, I should like to know under what conditions it can be possible 
for an accused person to agree to a composition before his appearance. 
Can we imagine those circumstances. The accused has not even 
appeared 

The Honourable Sir Henry Craik : He can appear by Counsel. 

Mr. M. Asaf All : I was not thinking merely of his appearance bv 
Counsel because it has no reference to appearance by Counsel. 

Mr. Lalchand Navalrai : And he may not be able to pay for a 
Counsel. 

Mr. M. Asaf Ali : It is quite possible, in those circumstances, for the 
accused j)erson not to compound the otfence and not to agree to the com- 
position of the offence but actually to grease the palm of the gentleman 
who holds him up and quietly say to him, “ Let me go ” Bo it opens 
the door to peculation and to corruption, and I very strongly object to it. 

The Honourable Sir Henry Craik : He can grease the palm of the 
constable even now. 

Mr. M. Asaf Ali : I quite recognise that and I am glad that the 
Home Member recognises the fact that the police are not like fear’s 
wife. But in any case this is a wrong principle of law altogether. 
Composition before appearance in court is certainly possible but only in 
individual cases, in eases in which the Crown is not the complainant. 
I am nut suggesting for a single second that any criminal case can pos- 
sibly be instituted without the Crown being the complainant. But in 
individual casts, for instance, in cases of simple hurt or adultery or 
defamation, and so on, composition would be a perfectly reasonable and 
unexceptionable thing even before the accused has appeared before the 
court. But in these cases allowing the accused or rather allowing the 
constable or allowing any police officer or any person who holds up a 
driver to compound the offence behind the Crown is I think open to 
very serious objection. 

The Honourable Sir Henry Craik : That is not the object of the 
Bill. The constable has no pow r er to compound. 

Mr. M. Asaf Ali : I have not the slightest doubt that a constable 
has no power to do so, but how does this Bill read ? Il says : 

u Such offences shall, with the permission of the Court, be compound able, either 
befoie or after the appearance of the accused. M 

The Honourable Sir Henry Craik : u With the permission of the 
Court.’’ 

Mr. M. Asaf Ali : Quite so ; but I am just suggesting that a police 

const able or any other person on traffic duty might oc there and might 

say to the person, “ You are held up : I shall obtain permission of the 
court right enough, will you compound the ease V' He may never go 
to the Court at all. Therefore, I think, it is a wrong principle altogether. 

Now, Sir, I do not desire to detain the House any longer because it 

is not a matter which requires any dissertation on law or “otherwise. 

Those are the two relevant objectionable points in this Bill and it is on 
these grounds that I suggest that the Bill he referred to a Select Com- 
mittee. 
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I should like to say one word more and then I shall resume my seat. 
The Motor Vehicles Act is unfortunately, to my mind, not an exhaustive 
measure at all. The offences which are made eompoimdable or which 
are sought to be made compoundable under the proposed legislation would 
be confined, I think, after excluding sections 5, 6, and 7, to section 8 and 
such rules as may be made by Local Governments under section 11 

The Honourable Six Henry Craik : Also section 4. 

Mr. M. Asaf Ali : Now, let us turn to section 8 and see how un- 
reasonable (has section is : section 8 says : 

“ The driver of a motor vehicle shall produce his licence upon demand by any 
police officer. ’ 1 

In cases which are almost countless this section has been interpreted 
to mean that the driver o£ a motor vehicle shall produce his licence on 
demand by any police officer on the spot. For instance, I am driving 
my car and I am hauled up somewhere in the middle of a street end just 
hy chance I have forgotten to carry my licence in my pocket, although 
I possess that licence — probably it was left at home. But I am hauled 
up and brought before the court, and the court has no discretion in the 
matter whatsoever. These are cases which must be made compoundable — 

I have not the slightest doubt about that 

The Honourable Sir Henry Craik : There is a way here. 

Mr. M. Asaf Ali : It is made compoundable under this Bill, 1 agree. 
But the point I am driving at is slightly different. What I was saying 
was this, that section 8 is far too conclusive, far too drastic : it allows no 
discretion to the court whatsoever : it ought to he made a little more 
exhaustive and it ought to give a little more discretion to the court : this 
is only hy way of illustration. . . . 

The Honourable Sir Henry Craik : The law in. England is exactly 
the same, where there are many more thousands of motor cars : the driver 
must produce his licence on the spot. 

Mr, M. Asaf Ali : I should not be surprised if the law in England 
was just the same but I should like to know if the interpretation put 
upon this law is also the same 

The Honourable Sir Henry Craik : Yes. 

Mr. M. Asaf Ali : I doubt it : I very seriously doubt it. Why 
should it not be possible for me to say : “ Oh, yes : I have my licence : 
only I did not happen to have it on the occasion. , . . 

The Honourable Sir Henry Craik : I happen to know from personal 
knowledge that no magistrate ever accepts that excuse : he insists on the 
driver producing his licence on the spot. 

Mr. M. Asaf Ali : Even if that is so, I think it is a most unreason- 
able position. It is not as if I did not possess a licence : I have got the 
licence : it is merely a question of my having committed a very venial 
kind Of omission which would be sufficiently punished if T am brought 
up before the court auy time subsequently and I have to waste my time 
by going to the court and waiting there, probably the whole day. before 
my case is called up : is that no sufficient punishment for me ? I am 
only just illustrating the fact that the Motor Vehicles Act Is susceptible 
of many amendments which might be considered if this Bill is referred 
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to a Select Committee. It ought not to take us very long there : if it 
goes to the Select Committee, it will probably take us about an hour or 
two hours and the whole thing can be finished within that time. But as 
it stands it certainly is not and cannot be acceptable for the reasons 
which I have stated. 

May I be permitted, Sir, to add one more name to the number of 
persons in the Committee — the name of Mr. James V That is all I have 
got to say. 

Mr. President (The Honourable Sir Abdur Rahim) : Amendment 
moved : 

(< That the Bill be referred to a Select Committee, consisting of the Honourable 
Sir Nripendra Sircar, the Honourable Sir Henry Craik, Mr. Bhulabhai J. Desai, 
Mr. Suryya Kumar Som, Mr. Sri Prakasa, Mr. R. S. Sarma, Maulana Shaukat All, 
Mr. Husenbhai Abdullabhai I/aljee, Mr. Balch&nd Navalxai, Mr. M. Ananthasayanam 
Ayyangar, Mr. E. E. James and the Mover, and that the number of members whose 
presence shall be necessary to constitute a meeting of the Committee shall be 
five. ’ 7 

Mr. M. Ananthasayanam Ayyangar (Madras ceded Districts and 
Chilloor : Non-Muhammadan Rural) : Sir, the objects of this Bid are 
that greater latitude may be given to Courts in treating offences punish- 
able under this Act. It is intended to enable persons charged with 
offences uixder this Act to compound offences. Far from enabling that 
purpose to be achieved, the phraseology of this Bill makes the noose 
against the accused tighter. I, therefore, object both to the form of the 
Bill and to the substance of the various clauses of this Bill. Tt >s on 
this ground that I support the motion for reference to a Select Committee. 
I will take the last clause first. No doubt it is the last clause that makes 
the composition also a conviction under this Act. Mr. Asaf Ali and 
Mr. Tjaleliand Navalrai have both taken objection to this, and the Hon- 
ourable the Mover has said that he has since discovered that the composi- 
tion ought not to be placed on the same footing as a conviction and, there- 
fore, if a suitable amendment is brought he is prepared to accept; it. 
But I heard him say — subject to correction, I did not bear him quite 
audibly - that the facts might be endorsed on the licence : am I correct ? 
Yes. The mischief of this clause is still there. If my Honourable friend 
the Mover wants that the facts leading to the charge and the further com- 
position c*i the offence should be endorsed on the licence, the Honourable 
the Mover forgets the further consequences of such an endorsement. 
Under section 18, facts have to be endorsed on a licence so that those facts 
may constitute a first offence and disqualify the owner of a licence from 
obtaining a licence for a period to be stated, or to be fixed under the rules 
to be framed by the Local Governments or disqualify him for ever other- 
wise, the endorsement does not serve any purpose. Composition, by the 
very nature of it, implies that neither the prosecutor nor the accused 
can definitely say that an offence has been committed, in that, while it is 
still undetermined the parties do not go into the evidence and come -to 
terms. The very object lof the composition will be frustrated if my 
friend agrees to have it amended to a statement that it amounts to con- 
viction, which will be the meaning if the facts are endorsed on the licence. 
Unless there is a conviction under section 18, even if the fads are 
endorsed on the licence, it may not disqualify a man from obtaining a 
licence for the future. 
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Therefore, after the admission by the Honourable the Home Member 
that he is prepared to have a suitable amendment, he must also not insist 
upon the facts being endorsed on the licence. Sir, this is a very important 
matter, and, if the endorsement of these facts is insisted upon, it will 
frustrate the very object of acceding to the amendment. 

I would also point out, Sir, that the Honourable the Home Member 
has not considered another aspect of this case. If under clause 2, a com- 
position amounts to conviction, it will entail a further amendment of the 
Act, because once a conviction is made there is a right of appeal. If there 
is only a composition, there is no right of appeal. In one breath the 
Honourable the Home Member allows the accused to enter into a com- 
position and takes away the right of appeal, while in another breath 
makes him a convict or a person convicted under an offence, which is 
more or less the same. I would, therefore, say, that this clause requires 
radical modification, and a mere amendment on the floor of this House will 
nol do. 

"We shall then go to the substantial portion in clause 16, clause (a) 
(i) dealing with the enabling powers or the privileges that are given to 
an accused to enter into a composition. The remedy, Sir, is worse than 
the evil. There is no option left either to the prosecutor or even to the 
Court to allow a composition except on payment of a sum, howsoever 
small it may be. I take objection to this. Under the Criminal Procedure 
Code, even with respect to very grave offences, it is open to the Court to 
absolve or to leave alone a first offender. The Honourable the Mover may 
him self,- -though I have not been able to learn driving and I have had to 
engage a driver, — the Honourable the Home Member may himself have the 
chance of driving a car many a time and he may be an accused under this 
Act if he should commit a small offence for driving his ear on the wrong 
side of the road, or if he does not take care to see that the Number Plate 
is properly kept up or at the back the tail lamp is lit properly. There is 
no similar provision here, whatever might be the anxiety with which the 
Report of the Committee of the United Provinces is sought to be followed 
in this Dill, and, I would, therefore, say that to insist upon payment of 
some amount of money, whatever might the magnitude of that sum, is 
very wrong, and I take serious objection to it. Option must be allowed 
to the Court or to the Prosecutor to allow a composition, even without 
payment, in proper cases. There is such a provision in section 362 of 
the Criminal Procedure Code. 

Then, Mir, with respect to the payment, it does not appear that my 
Honourable friend has taken notice of the fact that once there is a con- 
viction and subsequently the same man is charged under section 16 of 
the Act, the amount of fine that may be inflicted on him is twice the ori- 
ginal amount. Thus if the amount of fine to be inflicted for a first con- 
viction is Rs. 100, the amount of fine for a subsequent conviction may 
go up to T\A 200, because, Sir, “ on payment by the accused of such 
sum, not exceeding the maximum amount of fine with which the offences 
are made punishable by this Act ”, would mean twice the amount in the 
case of a second offence. It is also necessary here to point out that it 
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hu^ noc been shown as to who is the person that is competent to enter 
into a composition or compound these offences. In Local Acts such as 
the Abkari Act and the Forest Act, I find that provision is made for 
particular officers of Government above a particular rank to enter into 
a composition. Even a head constable can charge a man with having 
committed an offence under this section, and it is the bead constable 
who attends the Magistrate’s Court. And should it he leL to him, feir, 
to compound this offence ? I shall just read a section, sec! ion 67 of the 
Madras Abkari Act, 1886, where power is given to Abkari Officers spe- 
cially empowered to enter into a composition. I have not been able to 
get the Forest Act where alsoi such compositions are allowed even though 
the Government or the Forest Officer is the prosecutor “ Any Abkari 

Officer specially empowered If the Honourable 

the Home Member will kindly read the clause in the Bill, he will observe 
that no provision is made for prescribing the procedure or the qualifi- 
cations of a person who is entitled to enter into a composition. It is 
stated in the Bill that in sub-clause (b) after clause (h), the following 
clause shah be inserted, namely “ (kh) prescribing the procedure to be 
observed by Courts in permitting offences to be compounded under sec- 
tion 16A J \ and under this particular clause, a sub-clause is added by 
which power is given to the Local Government to prescribe the proce- 
dure to be followed by Courts in permitting offences to be compounded. 
Therefore, it regulates only the procedure that is io be adopted in 
Courts, bnl it does net refer to the qualifications of the person or the 
stalu,* of the officer who is empowered to enter into a composition. 
Therefore, Sir, when these things are not mentioned m the Bill itself, I 
submit, that at least rules must be framed to empower particular classes 
of officers to enter into a composition. It is not a private offence in 
which the prosecutor and the accused can enter into a composition of 
this kind. When the Government itself under the Indian Motor 
Vehicles Act is the officer that enters into the composition, I submit that 
the rank of the officer of the Government who is empowered to enter into 
a composition must be specified in the Act itself or otherwise, rules must 
be framed to empower particular classes of officers to enter into a com- 
position. Therefore, Sir, it is very necessary that the whole Bill should 
be referred to a Select Committee. 

Lastly, Sir, I would submit that under the main Criminal Procedure 
Code, section 345, offences which could be compounded have been divided 
into two categories, — those that could be compounded without the leave 
of the Court, and those that could be compounded only with the leave of 
the Court where the offences are graver. If a person who wants to com- 
pound had already committed two previous offences he may be considered 
to have committed a more serious offence, and he can compound only 
with the leave of the Court. If really the benefit of the composition is 
sought to be given to a person who is charged under the Indian Motor 
Vehicles Act. it ought to be made easy for hint! to compound an offence 
with a superior officer of the police or with the prosecutor even before he 
comes to a Court of law. No doubt, it is stated in clause 3 that even 
before llie accused puts in his appearance in Court, ii might be open to 
him to enter into a composition, but th<,n, even though the accused does 
not appear before the Court, this clause insists that the composition should 
be made only with the leave of the Court. There does not seem to be 
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much meaning in insisting upon the composition being made only with 
the leave of the Court. I think a distinction of that kind can be made by 
rules framed under the Act to decide as to what class of cases can be 
compounder! without the leave of the Court and what class of eases can 
be compounded only with the leave of the Court. Therefore, in these 
throe respects I suggest that this Bill requires a radical modification so 
as to really carry out the objects for which it has been introduced. It is 
not by an amendment here or an amendment there on tlm floor of the 
House that tiie object of this Bill can be carried out. 1 would, thereto* e, 
strongly support the motion for reference to the Select Committee that 
has been made by my friend, Mr. Asaf All. 

Mr. J. D. Boyle (Bombay : European) : In rising to speak on the 
motion before the House, I should like to make it clear dial 1 do not 
wish to oppose the reference of this Bill to a Select Committee. But I 
hope I shall have the indulgence of the House if I make few observa- 
tions on the Motor Vehicles Act and the advantages to be gained from iffi 
amendment. When the Act of 1914 was passed it was of a general 
character. The Local Governments were given power to mnke rules to 
deal with conditions that were peculiar to their provinces mid also with 
the enormous and inevitable increase in the me of mofo »• cars in their 
provinces. T3ie Local Governmjents have made full use of those powers, 
and nov it can be said that there is no uniformity whatever between the 
provinces on those matters of major importance on which I think the 
House will agree that it is both possible and desirable to ha\e uniformity. 

I should like to take three examples from those matters which I think 
should, in their application, be general to the whole of India, The first 
of those points is the question of driving test. That a universal test is 
eminently desirable I think the House will agree with me Such a test 
has recently been introduced in England. The Deputy Commissioner of 
Police in Bombay, whose special duty it is to control traffic, lias given it 
as bis opinion within the last few days that 70 per cent, of the total num- 
ber of accidents that occurred within his jurisdiction could have been 
avoided if drivers had had more ability and more road sense. I hope 
the House will agree with me that this is one of those matters in which 
there sh mid he a universal test laid down in the body of the Act. The 
second point is one of fees and tlieir application. I do n<>! refer to taxa- 
tion, by which I mean tolls, municipal wheel tax and that sort of thing. 
Even on that there is a considerable volume of doubt in the country. By 
fees I mean simply registration and renewal registration fees and the 
issue of driving licence, and, if I may refer once more to Bombay, I may 
say that the Bombay Government have recently been faced with a very 
difficult situation on the question of fees. The subject. of fees and their 
enhancement and the possibility of their application to provincial revenues 
was a mallet of considerable doubt both in the non-official and official 
mind. This is a matter of such importance that I think the House will 
agree with me it is one on which there should be all India legislation. 
The third point which I wish to make is in reference to the question of 
third party insurance. I shall not waste the time of the House by going 
into this matter in detail, but I would go so far as to say that it is a matter 
of such vital importance, having in view the number of accidents that take 
place evo^y year throughout India, that I do not think it should be a 
matter governed by rules only, but it should be a matter embodied in the 
Act and made a statutory obligation. Finanlly, if T may just very 
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briefly summarise, I bold that this 1914 Act is now enforced in the pro- 
vinces only by rules, and I have always understood chat It is a funda- 
mental principle of legislation that where an Act itself has fallen into the 
background and important provisions are governed by rule*, it is high 
time that those important provisions were incorporated in the body of the 
Act it, self. I would suggest, therefore, that, if it is at all possible, the 
Go verm uen t should produce a consolidated amending Bill and not indulge 
in piecemeal legislation. (Applause.) 

Mr. N. M. Joshi (Nominated Non-Official) : I wish to make a few 
remarks from the layman’s point of view regarding the provisions of 
this Bill. 1 also wish to place before the House the apprehensions which 
I am feeling as a pedestrian from the speeches which I heard this morn- 
ing and yesterday. I feel that in India the restrictions for regulating 
motor driving are not sufficiently stringent, and my own experience is, 
whaiever may be the restrictions laid down by the rules, those restric- 
tions are not properly observed. My further experience is that, even 
though accidents take place on the streets, sufficient steps are not taken 
against the people who cause those accidents. I shall give you one or 
two instances that T have come across in my own experience. L was 
once sitting in a car and an accident took place. It was not my car, 
nor was I the driver. The accident took place, a man was hurt, and I 
fell, that there would be a case made against the driver and lhat 1 would 
be called as a witness. Nothing happened. I will give you another 
instance. I thought, after that accident, that it is my duty to tell the 
police that I was willing to give evidence. I was once standing on the 
terrace of the Bombay Municipal Corporation and I saw an accident 
taking place. The driver was obviously going by the wrong side of 
the tramway. I saw that a man was hurt. I wrote to the police that 
I had seen the accident and that I would like to give evidence in the case. 
After having written, the police once called me, but I think the case 
wa« not taken up that day or something happened. After that, nothing 
was heard of the case. 

Mr. Sri Prakasa (Allahabad and Jhansi Divisions : Non-Muham- 
madan Rural) : You are too innocent, Mr. Joshi ! 

Mr. If. M, Joshi : I feel that there is very little protection in India 
to the pedestrian against the rashness of the motor drivers. From a 
cursor y reading of the Bill, T feel that the Government of India are 
relaxing Hie restrictions which are laid down by the Motor Vehicles 
Act, and 1 think it is a wrong thing altogether to relax those restrictions. 
I do not wish to oppose the motion for reference to a Select Committee, 
but 1 think that, when a Select Committee is being formed, it should 
be so formed that there should be some representative of pedestrians on 
that Committee. I have heard the speeches from the Congress side 
from the Nationalist side, and from the European Group, . . 

Mr. Lalcliand Ifav&lrai : I am a pedestrian. 

Mr. If. M, Joshi : and, from their speeches, it appears to me 

that they generally repieseut eilher the owners of cars or the drivers 
of cars. I would, therefore, suggest to the gentleman, who made the 
• motion for the appointment of a Select Committee, to appoint on the 
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Select Committee some people %vlio would make it their business to 
represent the cause of pedestrians. 

Mr. M. Asaf Ali : With your permission, Sir, if Mr. Joshi would 
only allow me to add his name, T should only be too glad to do so. 

Mr. N. M. Joshi : I do not mind serving on the Select Committee 
if the House is willing to appoint me on the Select Committee. But 
let me assure you, Mr, Deputy President, that that was not the object of 
my rising to speak. My object in rising was to show that this Bill has 
another side than the side which has been placed before the Legislature. 
Some Members said that compounding an offence should not be regarded 
as a conviction. I do not know why, A rich man may break the rule, 
and he may be liable to a fine of Rs. 500. The rich man may say : 
“ Here is a five hundred-rupee note, you may take it.” But, by doing 
so, he should not he made to escape the conviction. 

An Honourable Member : But the pedestrian will get it. 

Mr. N. M, Joshi : I do not want the pedestrian to get it, but I want 
these people who own cars and who drive cars on roads to be very 
careful, and, when they break the rules, I want them to be severely 
punished. I hope the Select Committee will look into the question from 
the point of view of the pedestrian also. 

The Honourable Mr. D. G. Mitchell (Member for Industries and 
Labour) : I would like to make a few remarks in answer to the points 
raised by Mr. Boyle which seemed to receive a certain amount of .appro- 
bation from the House. As a result of recent discussions with the 
Transport Advisory Council, the Government of India have decided to 
take into consideration some fairly extensive amendments of the Motor 
Vehicles Act, and they have addressed Local Governments concerning 
these matters. They cover most of the points raised by Mr. Boyle, 
particularly questions relating to all-India registration of vehicles, the 
all-India validity of driving licences and insurance against third party 
risks. It is probable that, if the proposals of the Government of India 
receive any degree of agreement from Local Governments, the necessary 
amendments to the Act will be fairly extensive and it will then be for 
consideration whether instead of bringing in an amending Bill it will be 
desirable to redraft the whole Act in order to include these new pro- 
visions and olher matters mentioned by Mr. Boyle, and also to make 
provision for what certainly will happen, namely, further development 
in the control of motor traffic. 

Mr. Muhammad Asliar Ali (Lucknow and Fyzabad Divisions : 
i pm Muhammadan Rural) : Sir, from the aims and objects 
of the Bill, I conclude that the Honourable the Home 
Member, in this small Simla Session, is trying to ride rough-shod and 
to do his best to trample the rights of the people as much as he can. 
To me it appears that the real objects of this Bill are a hit concealed. 
There seem to be two objects, one is to increase the number of offenders 
in India and the other seems to be to raise more money by means of 
prosecutions. Now, Sir, in spite of the fact that the matter may be 
compoundable and the parties may agree to compound the offence, still 
the Government leave some sort of loophole for raising money by means 
of fines. It is an ordinary dictum of criminal law that no punishment 
will be inflicted on an offender unless he is proved guilty. Now, don't 
L221LAD D2 
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we find in this Act, that in spite of the fact that the parties are pre- 
pared to compromise, still without any evidence and procedure pres- 
cribed by law for the production of evidence and witnesses, you force 
the parties to admit that they are offenders ? I have^ never seen or 
heard of a law lihe this. The motion before the House is that this Bill 
may be sent to a Select Committee. I think this point struck Mr. 
Laiohand Navalrai very early and I hope that Government will agree 
to send this Bill to the Select Committee, so as to purge it of all the 
stupid things which this Bill contains, which are really against 
humanity and which ought to be really repulsive to every good Govern- 
ment and to the good sense of the people of this country. With these 
words, I support the motion for Select Committee. 

Mr. Deputy President (Mr. Akhil Chandra Datta) : The question 
is : 

e< That the Bill be referred to a Select Committee, consisting of the Honourable 
Sir Nripendra Sircar, the Honourable Sir Henry Graik, Mr. Bhulabhai J. Desai, 
Mr. Suryya Kumar Som, Mr. Sri Prakasa, Mr. H. S, Sarnia, Maulana Shaukat Ali, 
Mr, Husenbhai Abdnllabhai Laljee, Mr. Lalehand Navalrai, Mr. M. Anantliasayanam 
Ayyangar, Mr. P. E. James, Mr. N. M. Joshi, and the Mover, and that the number 
of members whose presence shall be necessary to constitute a meeting of the Com- 
mittee shall be five. ” 

The motion was adopted. 


THE REPEALING AND AMENDING BILL. 

The Honourable Sir Nripendra Sircar (Law Member) : Sir, 1 beg 
to move : 

“ That the Bill to amend certain enactments and to repeal certain other enact- 
ments be taken into consideration. * 3 

I need hardly sav anything on this motion but for the fact that I 
find a notice of a motion for referring the matter to a Select Committee. 
I do not know whether that is going to be moved but the matter, as I 
explained to ihe House the other dav, is purely formal and nothing can 
be done before any Select Committee. In fact, similar Repealing Acts 
ha\e been passed from time to time and Ihey have never be°n referred 
to a Select Committee. May T explain 1o the House four or five point « 
which are involved in Inis Bill, which are intended to get rid of enact- 
ments which have expired by efflux of time and correct certain accidental 
slips. 

Now, as regards the Income-tax Act, if Honourable Members will turn 
to the Statement of Objects and Reasons, they will find that the sulr-tance 
of sub-sections (2) and (3) of section 57 of the Act was, by Act XVIII of 
1933, incorporated in sub-sections (30) and (3D) of section 18 What 
has happened is that by inadvertence sub-section (9) of section 18 ignores 
the fact that ihe sub-sections (30) and (SD) refer to payment of divi- 
dends, not of interest I do not think that the department' has taken any 
advantage of the slip but that slip has got to be corrected. That is the 
whole object. Then, Sir, as regards the Cantonments Act, clause (fr) 
is alphabetically out of place amongst the definitions. That is to say the 
definition of 1 Officer Commanding the station ’ is in the wrong place 
alphabetically and that is going to be corrected. Then with regard to 
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the Repealing and Amending Act 7 1920, with the repeal of the Indian 
Aircraft Act, 1911, by Act XXII of 1934, the reference to the former 
Act in the Schedule to Act XXXI of 1920 has become obsolete and is 
being removed. As regards the Indian Merchant Shipping Act, 1923, 
while o ther references in the Act to native passenger ships ” were, by 
Act XXV of 1933, altered to ££ unberthed passenger ships ”, the words 
44 native passenger ships 55 in section 146 (I) ( e ) of the parent Act were 
inadvertently left unaltered. This was corrected in all other places but 
this one mistake was made inadvertently. This is now being rectified. 
Then in sub-sections (1) and (£) of section 209A of the Act the word 
“ the ” was, in two places, inadvertently retained by the amending Act, 
XI of 1933, before the words “ ITis Majesty's Representative 57 ; that is, 
the word (i the 99 has been mentioned twice, and it is now being excised, 
because one of the “ the Vs has got to be struck out. Next, with regard 
to the Mechanical Lighters (Excise Dufv) Act, 1934, with the repeal bv 
Act XXXII of 1934 of Act VIII of 1894, section 16 of Act XXT1I of 
3931 becomes otiose and is now repealed. That is, that is necessary by 
reason of the repeal by Act XXXII of 1934 of Act VIII of 1894. Then 
with regard to the Repealing and Amending Act, 1934, we have followed 
the ordinary rules and according to precedent, the repealing provisions 
of this Act are now themselves repealed, that is, the whole Act has been 
repealed. As regards the Iron and Steel Duties Act, 1934, the references 
in this Act to Act VIII of 1894, now repealed, have become redundant 
and are here repealed. Section 10 is itself a repealing provision, and this 
has also, according to precedent, been repealed. Then there are six Regu- 
lations which are called Manpur Regulations. They are now of no use, 
because they have become spent as the result of the cession, on the 15th 
of August, 1932, of Manpur to His Highness Maharaja Holkar, and, there- 
fore, they have now got to be formally repealed as they have spent their 
force. Then there are seven Regulations applicable to the North-West 
Frontier Province and British Baluchistan. They are all time-expired, 
but they are still on the Statute-book, and we want to repeal them. I 
submit, Sir, this is all extremely formal business, and that there is nothing 
which really need be seriously considered by a ny Select Committee or 
even by the Members of this House. Sir, I move. 

Mr. Deputy President (Mr. Akhil Chandra Datta) : Motion moved : 

(( That the Bill to amend certain enactments and to repeal certain other enact- 
ments be taken into consideration . 9 9 

The Honourable Member, Mr. Ananthasayanam Ayyangar, has sent 
in notice of an amendment to this motion. Does the Honourable Member 
propose to move his amendment ? 

Mr. M. Ananthasayanam Ayyangar (Madras . ceded Districts and 
Chittoor : Non-Muhammadan Rural) : Sir, in view of the statement 
made by the Honourable the Law Member, I do not move the amend- 
ment. 

Mr. Lalcband Navalrai (Sind : Non-Muhammadan Rural) : Sir, I 
want one point to be explained . I find that the Honourable the Law 
Member said that there are several Regulations applicable to the North- 
West Frontier Province and British Baluchistan which are now time- 
expired. and are, therefore, hereby repealed. My difficulty is this. I 
do not know if these several Regulations v ere to remain in existence 
for certain limes. If it was so, where is the necessity of repealing 
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them by this Act ? They have u repealed ” themselves by the time- 
expiry itself, and I would like that point to be explained. 

The Honourable Sir Nripendra Sircar : Sir, they have spent their 
force ; they were for a certain number of years, they have now 
expired, they have no operative value now : but they will not now come 
off the Statute-book unless they are formally removed. 

Mr. Lalchand Navalrai : What is the rule which says that they will 
not be non-existent until they are repealed and removed from the 
Statute-book ? 

The Honourable Sir Nripendra Sircar : There is no rule except the 
rule of practice and common sense. 

Mr. Lalchand Navalrai : The common sense of the Honourable the 
Law Member, I believe f But my common sense says that when a Bill 
repeals itself by time, this further thing is not necessary, and I do not 
think such a practice is a good practice. 

Mr. Deputy President (Mr. Akhil Chandra Datta) : The question 
is : 

t( That the Bill to amend certain enactments and to repeal certain other enact- 
ments be taken into consideration. *’ 

The motion was adopted. 

Clauses 2 to 4 were added to the Bill. 

The First Schedule and the Second Schedule were added to the 

Bill. 

Clause 1 was added to the Bill. 

The Title and the Preamble were added to the Bill. 

The Honourable Sir Nripendra Sircar : Sir, I move : 

xs That the Bill be passed. 7 7 

Mr. Deputy President (Mr. Akhil Chandra Datta) : The question 
is . 

ts That the Bill to amend certain enactments and to repeal certain other enact- 
ments be passed. 7 7 

The motion was adopted. 

The Assembly then adjourned for Lunch till Half Past Two of the 
Clock. 


The Assembly re-assembled after Lunch at Half Past Two of the 
Clock, Mr. Deputy President (Mr. Akhil Chandra Datta) in the Chair. 


THE FACTORIES (AMENDMENT) BILL. 

The Honourable Mr. D, Gr. Mitchell (Member for Industries and 
Labour) : Sir, I move : 

(t ^hat the Bill to amend the Factories Act, 1934, for a certain purpose, be taken 
into consideration. 77 

Honourable Members may remember that on the 2nd of September 
last this House adopted a Resolution recommending to the Governor 



THE FACTORIES (AMENDMENT) BILL. 


1211 


General in Council that lie should ratify the Geneva Convention of 1934 
which relates to the employment of women during the night. 

Dr. N. B. Khare (Nagpur Division : Non-Muhammadan) : Is there 
a quorum, Sir ? 

Mr. Deputy President (Mr. Akhil Chandra Datta) : (After a count 
was taken.) There is a quorum. 

The Honourable Mr, D, G. Mitchell : In moving that Resolution, I 
mentioned that in order to clear the wiay for the ratification of the Con- 
vention, it would be necessary to make a small amendment in the Factories 
Act of 1934. I also mentioned that it was the intention of the Govern- 
ment not to take advantage of the exemption contained in Article 8 of that 
Convention which allows the exemption of women holding higher posi- 
tions of supervision in factories. I introduced a Bill immediately after 
Ihe House had adopted the Resolution, -which I now ask the House to take 
into consideration. As I have said, the passage of this Bill will clear 
the wav towards the ratification of the Convention. Apart from ihat, 
the Bill is of very little practical importance under the existing condi- 
tions in India. I do not, therefore, propose to take up the time of Mem- 
bers any longer as I know they are longing to sniff the spicy breezes of 
Zanzibar. 

Mr. Deputy President (Mr. Akhil Chandra Datta) : The question 
is : 

11 That the Bill to amend the Factories Act, 1934, for a certain purpose, be taken 
into consideration . 1 ’ 

The motion was adopted. 

Clauses 2 and 1 were added to the Bill. 

The Preamble and the Title were added to the Bill. 

Mr. Sri Prakasa (Allahabad and Jhansi Divisions : Non-Muham- 
madan Rural) : Sir, I fear there is a technical omission. The Honour- 
able Mr, Mitchell has only moved that the Bill be taken into considera- 
tion, He has not yet moved that the Bill be passed. 

Mr. Deputy President (Mr. Akhil Chandra Datta) : That he will do 

now. 

The Honourable Mr. D. G. Mitchell : Sir, I move : 

“ That the Bill be passed. ” 

Mr, Deputy President (Mr. Akhil Chandra Datta) : The question 
is : 

“ That the Bill be passed. ” 

The motion was adopted. 

RESOLUTION RE POSITION OP INDIAN NATIONALS SETTLED 

IN ZANZIBAR. 

Pandit Govind Ballabh Pant (Rohilkund and Kumaon Divisions : 
Non-Muhammadan Rural) : Sir, I move : 

“ That this Assembly recommends to the Governor General in Council to take all 
effective steps in the interests and to vindicate the position of Indian nationals settled 
in Zanzibar. ; 7 

Sir, I owe this opportunity to the courtesy of the Honourable tbe 
Leader of the House and the Education Secretary, and I offer them my 
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thanks for enabling- the House to discuss a matter of supreme importance. 
The history of Indians overseas is a dismal tale of unrelieved agony, 
harassment and humiliation. Strange though il may look, it is none the 
less a fact that the difficulties of Indians have been particularly marked 
in countries which are included in that pretentious euphemism, the British 
Commonwealth of Nations, and they have grown worse with the tighten- 
ing of the British grip and the extension of the British influence. It is 
an irony, it is a matter for regret, and it is a tragedy, but it is all the same 
the truth, the naked truth. Even in the matter of Zanzibar, the situation 
was muela better in pre-British days, and it was only because of the 
interests of Indians in Zanzibar and of the avowed solicitude for Indian 
traders there that the first British Consulate was established there about 
125 years ago, though the present regency was established there on tlm 
adjustment of the differences and Die apportionment of the areas of 
influence between Germany and England in that zone only about 50 years 
ago. The position of Indians was much better then than it is today 
What is true of Zanzibar is also true of other countries. We know that the 
position of Indians in South Africa and in a number of States included 
in the Union of South Africa today was much better before 1904 and 1905 
and, in fact, the grievances of Indians in South Africa was a very strong 
reason, as was then mentioned by Lord Lansdowne and Ear] of Selborne, 
for the controversy and the actual war that ultimately ensued between 
England and the then occupants of Soxith Africa. Sir, these are matters 
of history. I will be saving time if I concentrate on the facts of the pre- 
sent situation. Before doing so and before taking up the questions apper- 
taining to Indians in Zanzibar, I should like to make a few observations of a 
general character, observations which I very much wish may be borne in 
mind by the Secretary for the Colonies, Mr. Malcolm Macdonald or Sir 
Ounliffe-Lister whoever he might be. 

The first thing that I would like to impress upon those interested in 
the destinies of Indians overseas is this that Indians were never carried 
away by anv greed or avarice or by any desire to grab or exploit, and they 
never thrust themselves upon any country or State with a view 7 to extend- 
ing their sphere of political influence or economic control. They were, in 
fact, invited by the countries concerned. The initiative was taken by the 
Governments and the peoples of needy countries and they appealed to the 
then Government of India and to the Indian people for man power in 
order to develop and utilise their resources so as to enrich them and to 
better tlie lot of the residents of those countries. The Indians were never 
intruders. They went always as the invited and honoured guests. That 
is what I would like to burn into the hearts of those who have to deal with 
this question, lest they should forget its moral implications and the manu- 
fest obligations of the country -which had invited Indians to her shores in 
her hour of need. The migration of Indians to Zanzibar w 7 as not due to 
any predatory instincts, but to their response to the earnest invitations 
coupled with assurances of the Sultans of Zanzibar. What I am saying is 
supported by historians, mainly British historians. I need not mention 
Iheir names. In these circumstances, it is atrocious that the descendants 
of those very people who were invited in this manner should be treated in 
such an invidious way with a deliberate design to squeeze them out of the 
islands, wdiich is the real objective of the decrees that were introduced by 
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the Resident of Zanzibar in June, 1934. Sir, that is one fact that I wish 
to impress with all the emphasis that I am capable of on the people who 
are now concerned in or connected with these affairs. 

There is another fact which I would like to impress upon the Govern- 
ment of India, and it is this that they were active agents in sending Indians 
abroad to these foreign countries. It was with their active assistance, with 
their co-operation, at their instance and on the basis of the guarantees 
given by them that Indians migrated to these foreign States. In the cir- 
cumstances, there is a special responsibility attaching to the Government 
of India and they will be guilty of breach of faith if they do not do their 
utmost to save Indians from this bad predicament. I do not suggest that 
they are not doing the best they can situated as they are. If there is any 
question over which the differences between the Government and the 
Opposition narrow down, it is this question pertaining to Indians overscan 
Otherwise, the gulf seems to me to be wide and deep so liar as domestic 
issues are concerned. But the Government of India can never he too 
careful in these matters. There is another point which also I want all 
concerned to have prominently before their minds’ eye. The Indians do 
not want in any country any reservations or safeguards. The Indian, 
does not like to be spoon-fed nor does he want to be kept within glass 
cases. In fact, Sir, the hardships and the difficulties of the Indian 
today are due to his superior moral quality. It is because of his enter- 
prise, grit, perseverance, industry, thrift and plain and simple living that 
the Indian is the target of all sorts of invidious discriminations because 
in open field the Indian is invincible. Therefore artificial hurdles have 
to be deviled in order to handicap him. I concede to every country the 
right of self-determination, economic as well as political, but that is 
subject to the canons of international morality and it should not be 
open to any country to forge any fetters to the disadvantage of people 
invited to and settled in those countries who have contributed towards 
the well-being and progress of those countries and who have been 
pnainly responsible for their uplift and enrichment. Sir, the Indian 
wants no more than fair field. He does not want any commercial safe- 
guards. He does not want to prevent, the people of any country from 
developing the coastal traffic. He does not want to stand in their way. 
In other ways too, he claims, specially those of them who have been 
settled there for generations, •who are as good Zanzibarians as the old 
inhabitants of Zanzibar themselves are, that no sort of penal legislation 
should be allowed which tends to annihilate the Indian or the Indian 
interests. Sir, the Indian stands on a moral footing and he will continue 
to stand on that alone. If on the basis of fair competition, he is wiped 
out, he will have no grievance, but where measures are adopted defi- 
nitely, designedly with the intention of handicapping the Indian in such 
a competition, we have a legitimate right to complain. Sir, what hap- 
pened when Zanzibar was first brought under Indian influence 100 years 
ago ? The clove industry practically did not exist. If it did exist, it 
was not more than a parochial industry. It is the Indian who has given 
it the position that it occupies in the world today. If it has expanded, 
if it has developed, it is becanse of the contribution made by the Indian, 
it is because of the sacrifices of the Indian, it is because of the risk that 
the Indian took in migrating to a foreign land with a view to develop it. 
Sir, I want these facts to he borne in mind. I may as well state here that 
the Indians are nowhere anything but a minority in these strange lands, 
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and unless their interests are watched and protected by the Home Govern- 
ment there is no hope for them. The world today is in a very dubious if 
not in a depraved mood. Intensive nationalism of a very condensed and 
oppressive character has taken grip of the souls of people, if people are 
still having any souls in those countries. And unless the nationals of a 
country are effectively protected by the motherland the difficulties are 
sure to be aggravated and increased. Sir, it is painful that the Indian 
should be treated in the British Dominions, Colonies, Protectorates and 
Mandated Territories as a Jew is hunted in the Nazi land of Germany, 
That is almost the fate of the Indian today in the British Dominions, and 
he finds himself in the net everywhere. 

Now, Sir, having stated a few of the general and salient aspects of 
the question of Indians overseas, which, according to me, are entitled to 
a great deal of consideration, attention, and even respect, I will now men- 
tion a few facts bearing on the question of Indians settled in Zanzibar. 
Sir, six decrees were introduced by the Resident in June 1934. They 
were put on the Statute-book with indecent precipitancy. If I remember 
the -words of Mr, Menon all right, within an interval of 12 days. There 
were thus two days for each decree. Sir, the Indian has been subjected 
to unprecedented oppression by means of these decrees. As though they 
were not enough, other things have since been heaped upon the disabili- 
ties then imposed. Then a moratorium was prescribed for 12 months. 
Now” the period of the moratorium has been extended for another six 
months with the probability that it may still be prolonged further. Sir, 
in fact the extension of six months means the prolongation at least by one 
year, for the only crop that people have in Zanzibar is that of cloves, and 
the harvest is reaped in the month of July. If the debtors are given the 
option not to pay their creditors at the time when they happen to have 
their crop, then they will not be able to pay anything till the whole of 
that year is out and the next crop is reaped and garnered. So, I submit 
that in fact it means postponement of all debts and decrees at least for 
one more year. Then, Sir, the report of the Agricultural Commission 
that was then appointed to inquire into the state of indebtedness in the 
island has not yet been published. Grave charges were made against 
Indians, scandals and stigmas were circulated against them, and their 
hope was concentrated on this inquiry, but to this day that report has not 
been published. I have a shrewd suspicion, Sir, that that report is in 
favour of Indians and that all the insinuations and charges that were 
recklessly made against them have been disproved to the hilt. That seems 
to me to be the reason why that report has been held hack, so> long. 

Now, as to the decrees of the last year I do not intend to refer to the 
minor ones ; it is only the three major decrees to which I wish to invite 
the attention of the House. First in order comes the Land Alienation 
Decree, then we had the Clove Grovrers’ Association Decree, and the 
third was the Clove Exporters * Decree. Sir, the Land Alienation Decree 
L a racial decree and it was admitted by the Attorney General that in fact 
it had a racial object before it. It imposes a bar on Indians in the matter 
of acquisition of land by them. It allows not only the Arabs and the 
Africans settled in Zanzibar, but any Arabs or any Africans -who may 
happen to go there at any time, to acquire and purchase land ; but it pro- 
hibits and forbids Indians whose ancestors bad been in the Protectorate 



POSITION OF INDIAN NATIONALS SETTLED IN ZANZIBAR. 


1215 


lor more than three or four generations and who have lost all touch with 
India from acquiring any land there. The fact that one might be allowed 
to acquire land with the special grace of the Resident makes no difference ; 
none can acquire it by virtue of his right. Sir, is the acquisition of land 
an illegitimate aspiration f Is there any justification for this sort of 
invidious distinction ? The Indian who has been there for generations, 
tiie Indian to whom the Protectorate owes its prosperity, is subjected to a 
ban from which the new-comer from Arabia or from the rest of Africa is 
exempted. Can there be any justification, can a word be said, in support 
of such an invidious and penal discrimination ? Sir, the Indians have 
invested as much as eight millions of rupees in land alone there and the 
Indian has done his best to promote the growth of clove industry. In 
these circumstances there is absolutely no justification for this sort of 
invidious treatment of Indians. Sir, it is said that the Indians are not all 
of them agriculturists. I do not know what is exactly meant by agricul- 
ture there, for we have in fact in Zanzibar no agriculture and no hus- 
bandry of the real type. What we have there is merely the plantation 
ot dove trees and coeoanut trees, and all that is done, so far as I am aware, 
by swahili labour. In these circumstances, what is there to distinguish 
tiie agricultural class from others ? I submit, Sir, no self-respecting 
country can tolerate such treatment. I am reminded that there was a 
treaty between Zanzibar and the Government of India when Indians mig- 
rated to that island. It was guaranteed by that treaty that there would 
be freedom in the matter of acquisition of land and in the matter of trade 
and that the Government would never be a party to any monopoly, 
whether by itself or by any other association, in the matter of trade. I 
do not know if that treaty has been since modified. What I am concerned 
with is this that the Indians settled there under the guarantees which 
were held out to them by these positive, solemn clauses of a mutually 
agreed upon treaty ; and any deviation therefrom today should he regard- 
ed as a breach of faith. 

Then, Sir, that is the story about the Land Alienation Decree. Now 
we have got the Clove Growers’ Association Decree. It is a curious decree. 
By virtue of this decree an association was established consisting of seven 
members none of whom is a clove grower himself. None of them has him- 
self been at -any time interested in the plantation or the cultivation of 
clove trees. Of these seven persons one is Mr. Bartlett who had not been 
able to compete with Indians when he was carrying this trade independent- 
ly but is now in fact bossing the whole show. I will read out to you what 
we have been told by Mr. Menon about the constitution of this association : 

“ It is hardly even an association in the ordinary sense of the word ; for, apart 
B p M from the Board of management, it has no membeis. At present 

the Board is composed of 3 officials, the Manager of the Na- 
tional Bank of India — (the National Bank of India is as truly Indian a<$ the Indian 
Civil Service used to he in olden days or the Indian Army until vciy recently) — and 
the Secretary, Manager, Mi* C. A. Bartlett, formerly a partner of Messrs. Grazebrook- 
Bartlett and Company, which used to compete, not too successfully, with Indian 
exporters in the clove trade. There is not a single clove grower in the Clove Growers 1 
Association, nor is the body of clove growers directly or indirectly represented on 
the Board of management. It is, however, claimed that its name is iustified, because 
it genuinely represents the interests of the clove growers. The Zanzibar Government 
might as well call themselves the Zanzibar People *s Association l ’ 1 

That is the comment of Mr. Menon. 

Mr, Deputy President (Mr. Akhil Chandra Datta) : The Honour- 
able Member has got one minute more. 



i.410 LEGISLATIVE ASSEMBLY. [18tH SEP. 1935. 

PaadH Govind Ballabh Pant : I am entitled to 30 minutes, and X 
started, I think, about 2-40 or so. 

Mr. Deputy President (Mr. Akhil Chandra Datta) : At 2-35. He 
can have a few minutes more. 

Pandit Govind Ballabh Pant ; Thank you, Sir. 1 want just a little 
more time as I do not want to tire the House. The Zanzibar Clove Growers 
Association is anything- except an association, or an association of any class 
of grower* of any produce, much less of the growers of cloves. Nothing 
could be a greater travesty of facts than to call such an organisation an 
association. Now, this Clove Growers Association is free from all duties 
that are otherwise leviable under the law, and it is besides entitled to a 
commission of seven annas on every frasila, (i.e., 35 lbs.) of cloves 
exported from the island. The natural consequence is that the clove 
industry is placed under the direct sway and absolute control of 
Mr. Bartlett, who had not succeeded in competing too well with Indians, 
as Mr. Menon observes : and obviously the Clove Growers Association 
will be always able to under-sell Indians at least to the tune of seven 
annas per frasila, besides enjoying other advantages. Tacked on to 
that is the Clove Exporters’ Decree, under which nobody can export 
cloves from Zanzibar except by virtue of a licence for which the fee may 
go up to Us. 5,000. When the House bears in mind that the clove exporters 
have mostly been Indians, that the clove trade in the island has always 
been in the hands of Indians and whether it be the small traders in 
villages scattered here and there who collected t'he cloves or the big firms 
who exported cloves, they were all Indians, one can easily understand the 
natural consequences that must follow from such a decree, and that is what 
Mr. Menon has emphasised in his report in his own inimitable .-style. He 
says : 

i( Legislative ingenuity can go no further than the measures which have been 
devised for the elimination of Indian traders from the clove industry. Armed with 
such powers, privileges and immunities as those noted above, the Clove Growers Asso- 
ciation strikes Indian traders as a Leviathan, brushing them aside, casting them adrift 
and trampling upon that freedom of trade which they have enjoyed for genera- 
tions. 7 7 

3 cannot improve upon this language. I will not take more time. I 
will only read out what was said by one who cannot be accused of any 
partisanship for Indians, one whom we have known only as the arch- 
enemy of Indian political aspirations continuously during the last five 
years — the great Mr. Winston Churchill : this is what he said : 

t( It is the Indian banker who supplied perhaps the larger part of the capital 
yet available for business and to whom even the white settlers have not hesitated to 
go for financial aid. The Indian was here long before the first British officer. Is 
it possible for any Government with a scrap of respect for honest dealing between 
man and man to embark on a policy of deliberately squeezing out the native of India 
from regions in which he has established himself under every security of public 

1 wiT nol say more : there I close the chapter and T shall wait to 
hear whai the Government of India is going to do. We are told that it 
has made representations. Presumably it has made representations with 
all the earnestness it can command. I need not doubt the good faith of 
the Government of India in the matter of Indians overseas, I realise that 
so long as they hold that de facto nosition. albeit against our will and in 
the teeth of our opposition, they happen to be the only constitutional 
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machinery and agency through whom our claims or demands can reach 
appropriate quarters, we can make an effort to vindicate our position. 
May 1 ask the Government of India what have they done ? They told m 
some time back that they were doing their utmost ; I have before me 
the report of the questions and answers in the House of Commons that 
were answered by Mr. Malcolm Macdonald and Mr. Butler in June last. 
Mr. Butler said then that the matter was still under consideration. Sir 
Cunliffe-Lister has since the introduction of the new decrees been re- 
placed by Mr. Malcolm Macdonald. I do not know whether 
there is much difference between the tv r o : but one happens 
to be the bearer of a name which at one time at least was reputed 
for its far-sightedness if not for wide sympathies. Well, Sir, I ask what 
is the Government of India going to do f They will repeat their best and 
utmost, but what is that utmost going to be now 7 ? Mr. Andrews than 
whom we have not got a greater protector of Indians overseas, that self* 
less, sublime soul who has made the cause of Indians overseas his own 
cause (Cheers), ha-> warned us again and again that the time had come 
when we should proceed further and not rest on diplomatic negotiations 
alone. Sir, the Indian National Association of Zanzibar, whose President 
is one of the members of the Zanzibar Legislative Council, has earnestly 
asked us to adopt measures of a retaliatory character. Sir, the public who 
take an interest in these affairs have pressed the Government to do likewise. 
Sir Pnrshotumdas Thakurdas, the President of the Imperial Oil izen ship 
Association, has endorsed that appeal. Now, what is the Government of 
India goiug to do ? I submit, Sir, that the stage is past when we could 
rely on mere persuasion, on the moral strength of our claim and on our 
appeal. Sir, the Zanzibar Government cannot exist unless they have 
the goodwill of the Government of India. As I told you, Sir, the clove 
industry supplemented by copra is the sole industry of Zanzibar. Zanzibar 
supplies SO per cent, of the cloves, and the major portion of these cloves 
are purchased by Indians, and for those which we purchase, we pay The 
highest value, so that, if the Government of India were to put a complete 
ban, if they were to put even a prohibitive duty on the imports from 
Zanzibar into this country, the problem would be solved. The Govern- 
ment of Zanzibar cannot possibly flout the wishes of the Government of 
India ; they are not in a position to do so. Already Zanzibar cloves are 
being ousted by Madagascar cloves, and so far as America is concerned, 
Americans have prepared a synthetic substitute for Zanzibar doves. Then, 
Sir, is all the solicitude for the indigenous clove grower really honest T 
The other day, I think it was Mr. Joshi, who put the question as to 
whether a company had been formed in England for dealing in cloves, 
and I And that a company has actually been formed, — T have gel the 
names of the constituents, of the manager and of all those who are 
going to control and run the distillery for cloves in Zanzibar. ^ Sir, T repeat 
that Zanzibar cannot afford to defy the wishes of the Indians. Even if 
it did, Sir. so far as T am concerned, as an oriental, I care more for the 
sou] Ilian for the bread. I care more for the self-respect of the nation 
than for the few francs or dollars that one might be able to import from 
countries outside. Even where our requests and moans have hemi com- 
pletely legitimate, I would not be a party to anything that might east 
the least reflection on my honour, on mv national pride and on the self- 
respect of my eountrv. T may remind Honourable Members of what one 
of the Viceroys, Lord Hardinge, said, when Mahatma Gandhi was eon- 



1218 


LEGISLATIVE ASSEMBLY, 


[18th Sep. 1935, 


[Pandit Govind Ballabh Pant] 

dueling tiie batyagraha campaign in South Africa, We have heard much 
in this House, lately, Sir, about Satyagraha being finally abandoned. I 
was reminded here, when I recalled that passage, of what one of the 
Viceroys of India in office had himself stated in unequivocal terms 
when he applauded Mahatma Gandhi for launching the campaign of civil 
disobedience in South Africa with a view to publicly associate the Gov- 
ernment of India with the struggle of Indian settlers in South Africa for 
the vindication of the self-respect of India. That is what they did in da>s 
gone by. Will not the Government of India take courage in both hands, 
specially here when they have to deal with a somewhat negligible State, 
and not with Italy or Mussolini ? I think the Government of India can 
easily take courage and do the right thing. 

One word more, Sir, and I have done. I have iooked up the exports 
md imports from Zanzibar. I cannot vouch for the accuracy of these 
statistics, because, Sir, I have nut been Keeping well, ana l could not 
cheek these figures, but I believe they are correct. I find, Sir, that tne 
exports from India to Zanzibar have gone down considerably during tne 
last three years, while the imports have gone down m a much lesser pro- 
portion. The exports have gone down from 56 lakhs to> 20 lakhs, wmle 
the imports which were 45 lakhs in 1929 are only 35 lakhs today, so that 
at present there is an adverse balance against India in the matter of trade 
between Zanzibar and India to the tune of 15 laxns. li Zanzibar adopts 
a policy or retaliation, 1 would welcome it, because, Sir, today we aie 
giving more to Zanzibar than we are taking from Zanzibar. So why .should 
we continue to subject ourselves voluntarily to this insult in audition to 
ceaseless injury ? I hope, Sir, the House will with one emphatic and 
unanimous voice ask the Government to adopt retaliatory measures with- 
out delay for the vindication of the interests and rights and self-respect of 
Indians and India in relation to Zanzibar. (Applause.) 

Mr. Deputy President (Mr. Akhil Chandra I)uita) : Moaon moved : 

4 4 That this Assembly recommends to the Governor General in Council to take ah 
effective steps m the interests and io vindicate tne position 01 Indian nationals settled 
in Zauzioai . } 3 

Mr. Husenbhai Abdullabhai Laljee (Bombay Central Division : 
Muhammadan ituraJ) : bir, 1 am veiy muen obliged to you for giving me 
tins early opportunity to speak, on a suoject wiui widen x am very xciui-uiar. 
1 am sorry, bir, it has lauen to my lot 10 speaK un ima ^uuject, a mi, if 
I speaK, bn, with a certain amount oi leeiing, n 1 eAumn any ieeang m 
the course of my observations, x hope the ixouse win xorgive me. bir, 
my family has been connected with llie Colonial Aumimmrauon lor now 
wen nigh io5 years. ^Ilear, hear.) We had our badness m Had A Line a, 
in Zanzibar, in bomaiiland, and in Arabia. We, together wail our inuinu 
brethren, Horn ah parts of India, went io Jiese pmees as common traders. 
We went there, bir, in our country crafts ; we never went there oy 
steamers or by warships. We did there honest business. We had no- 
police to piotect us. We had no Government to protect us, and we had 
not a single Indian on the judiciary to help us even in ease of litigation. 
Thus was the position, bir. in that position, right up to the time that the 
Colonial Government of the British Empire came in, not only the people 
of those countries, but the rulers of tliu>e countries ffived us and Like l 
us. Therefore, we have to take into consideration one of the most import- 
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ant questions as to why and who is responsible for our present condition 
in the colonies. My Honourable friend has spoken about the Zanzibar 
people. 1 am prepared to prove that even today the people of Zanzibar, 
as weil as Ills Hignness the 8uitan of Zanzibar, do not wish any strained 
relationship being exhibited between Indians and the people of the soil. 
Sir, this policy of squeezing out the Indian has come in after the South 
African war. In that war, we fought for Great Britain, for the rights 
of the British Empire in South Africa. It is the Boer policy that has 
really, I honestly believe, influenced the British Government — the use 
of that policy against Asiatics generally and against Indians in particular, 
(Voices ; “ Shame . ”) We have had lands in East Africa and as I told 
you, we maintained our trade relationship and our lands, not with any 
force, but with love, with business-like dealings. And when w r e have got 
now our own Government in charge of those colonies which were under 
the hui tans of those times, how are we treated f We are the first persons 
who are required to go out. 

It is a fact that we were there first, it is a fact that the British people 
followed us. We welcomed them, and it is a fact that after them came 
the European Group. My Honourable friend, Mr. James, desires to call 
himself of a European Group although I must say that the space in this 
House is for British subjects only, 1ml this seems to be the result of a 
policy adopted by certain people who would like to do anything for 
Europeans, hut not for Indians or any Asiatics If my Honourable friend 
will deny that, I am prepared to prove this and something more. Go to 
South Africa or East Africa, go to Zanzibar, and you will find that in 
acquiring lands or in doing any business there is no differential ion made 
between an Englishman and any other European whether he be nn Italian 
or otherwise the gentleman under whom my Honourable friend, Mr. Janies, 
asked an Honourable Member of this House whether he would like to be. 
Under the protection of the British flag any Euronean whether he be an 
Italian can get better treatment than a British Indian subject. ( Cries of 
“ &hame, ”) This is the real position, and that is due to the fact that our 
Government here is a subordinate Government to the British Cabinet. It 
is a fact, and I do beg of my Government to press upon the British 
Cabinet (if they are not still aware of the fact), that Indians, when they 
return from those colonies to their country here will ask a straight question. 

We went out from our country to earn a living, to help our countrymen 
with what little saving we can make. We are thrown out, and we have 
come back to our own country and we go on starving,” Why did we go 
out i \\ny are my countrymen going uut to the colonies ? To save our- 
selves when we could not find sufficient employment in our own country. 
Wind is going to be the effect when o, 4 or 5 lakhs of our people are 
slowly going to be turned out from theii honest livelihood in tounlries 
far oil U mu their motherland and are riming back to this country ? 
What will be the effect ? Will they tolerate anybody else in this country ? 
It is a safety valve. I specialty warn my Honourable friend, Mi*. James, 
and his friends, to remember that this is the safety valve. I also warn 
those Honourable friends of mine who are not taking that interest in their 
brethren in other countries and who have lived a life of deportal ion out- 
side their own country. When they come back here, they will ask that 
clear question and it is for the British Government to calculate flm result 
of that very carefully, very seriously. We stand by the British Empire. 
We owe allegiance to His Majesty the King Emperor, and we demand 



1220 


LEGISLATIVE ASSEMBLY. 


[18th Sep. 1935. 


[Mr. Husenbhai Abdullabliai Laljee.] 

equal treatment wherever the British flag flies. Let them prove that we 
have not behaved properly in foreign countries. We have never tried by 
force or by some insidious method to do anything ill to the people of 
foreign countries. But what do we And 1 On the one hand, we are asked 
to leave those countries and come back to our own country, (miserable as 
we are here). And on the other hand, we find in this Italo- Abyssinian 
business that the British statesmen in Europe say, “ We must find some 
outlet for Italians Even the Leader of the Labour Party, Mr. Lansbury, 
said the oilier day, “ Oh, we ought to be very careful. The Italians are 
growing ana we must find out some avenues for them. We have got a big 
Empire and we ought to consider that as well This is the feeling that 
they have got for all Europeans including the Italians. And what is the 
feeling that is exhibited for my countrymen ? “ You are not required 

there ! ” ( Cries of tl Shame.”) See what happens in my own country. 

Not only the British people,— they are with us, they have been with us, they 
have got some vested interests, I admit, but the safeguards that have been 
pro\ided recently are for all Europeans. 

An Honourable Member ; Is that so i 

Mr. Husenbhai Abdullabhai Laljee : Yes. Let them deny. Well, 
Sir, we have got in our own country many European firms, who have 
captured lot of our business, not British, I make a clear dWlineiion 
between— not like my Honourable friend, Mr. James. He is a British 
European, but he still wants to call himself a European. A European 
Group lias no space in this House, it is only for the British Europeans, 
but for reasons best known to himself my Honourable friend calls himself 
European and not a British European. (Laughter.) We have got here 
large bun ness firms, big European concerns, and in season and out of 
season for years together we have asked our Government to restrict llioir 
activities. But what has been done ? Nothing. On the other hand, we 
are told, keep our doors open for anybody and everybody. Remember, 
Sir, those who will come back from the colonies will demand 
their rightful place in t Heir own country. I once again ask the 
Government of India to tel] the British Cabinet clearly that 
people in India have fully realised that it is the act of the 
British Colonial Government and of nobody else that is res- 
ponsible for the Indians having to leave the colonies, — the colonies 
which they built, the colonies to which they invited the British flag, the 
colonies in which !boy helped the British Government in season and out of 
season, and in the Great War, I just remember one instance over which 
I cannot speak without some feeling. I happen to be an unfortunate 
Indian who possesses some land, some building in the British Somaliland 
and in the port of Zeila. Sir, that port of Zeila in Somaliland was under 
the care of British Indians. We paid for it It was transferred to the 
Colonial Government. Sir, we were told during the great struggle about 
the Abyssinian question one morning that the Foreign Minister to the 
British Government was proposing to transfer this port and a port of 
Somaliland to the tender mercies of Abyssinians. Will any Englishman 
tolerate such a thing. What has our Government done ? Nothing. I 
owe allegiance to my country and to the King Emperor. What right have 
they to transfer me to the Abyssinians. That is the thing that is going on. 
It is no use telling us that it is for this reason and that. Let me, .there- 
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fore, appeal to the Treasury Benches and point out that you are going to 
create great trouble if this sort of thing goes on. We know how we have 
been treated and we shall not tolerate it, if we are not given sufficient 
scope. With these words, 1 support Ihe Resolution that has been 
moved. 

Sir Girja Shankar Bajpai (Secretary, Department of Education, 
Health and Lands) : Mr. Deputy President, the Honourable the Deputy 
Leader of the Opposition has already established a reputation in this 
House for robust and vigorous eloquence. That is appropriate ; as a 
French critic Buffon said long ago, the style is the man, and it is only 
appropriate that the robust and vigorous Pandit Govind Ballabh Pant 
should move his Resolution in vigorous and eloquent language. But, 
although he had spoken with characteristic eloquence, I am happy to 
say that he has not spoken with quite his customary disapproval, because 
he did say that in this matter of Indians overseas Honourable Members 
opposite and the Government of India think alike and I am very glad 
cl' that admission. But 1 must say that my Honour, fide friend From 
Bombay, Mr. Ilusenbhai Laljeo, has actually excelled the Honourable 
Pandit, if not in the logic or relevance of his argument, at any rale in 
the vigour, because while we are discussing today the question of 
Zanzibar, my Honourable friend has roamed over all the Colonies and 
fastened on Abyssinia. 

An Honourable Member : Quite justified. 

Sir Girja Shankar Bajpai : Bir, my Honourable friend seems lo 
assume that on any conceivable question the subject of world policy 
can be raised. After ho has been in this House ^ome time longer, I 
hope, he will change his Hews. 

An Honourable Member : He knows where the shoe pinches. 

Sir Girja Shankar Bajpai : I stand corrected, but \ do not think 
it is worth while, in the time available to me, to pursue hares, shall we 
say, in Abyssinia or elsewhere. I had better limit myself to Zanzibar. 
The House has taken keen and continuous interest in the question of 
Zanzibar. r Ilm number of questions which I have answered last Session 
and this Session bears testimony to it. But it has not been possible, in 
the course of replies to interpellations, to unfold all the aspects of this 
problem and also to indicate the limitations within which action is 
eh cum scribed. And for that, if for no other reason, we welcome the 
discussion that has been raised today, because it gives one an opportunity 
of explaining exactly what the problem is and how and to what extent 
it can ho doaR ivith by action on the part of the Ooverimicnl of India. 


Mr. Deputy President (Mr. Akhil Chandra Da La) : The Honour- 
able Member will allow the Chair to make an announcement;. Mr. Aney 
lias sold intimation that he does not propose to move bis adjournment 
motion. Therefore, the discussion on this Resolution will proceed up 
to the usual hour. 


Sir Girja Shankar Bajpai : I wish I had known that earlier, because, 
in Hint case. I would have reserved my remarks to a later stage, but 
Hint docs* not matter. 

L221LAD X 
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Now, Sir, I was saying that we are glad of this opportunity. We 
can now state to the House all the aspects and implications of this, 
problem. It may be that, in whatever I have to say in regard to it, 

I shall be indulging' in something very elementary to those Honourable 
Members who have studied this subject deeply but, then, I shall ask 
them io bear with me for the sake of those who have uot been able to 
bestow upon it an equal measure of time and attention. 

The territories with which we are dealing today comprise the islands 
of Pemba and Zanzibar. The population is 235 thousand. Six per cent, 
of these are Indians. The producers of cloves- 80 per cent, of the 
world’s output of this commodity comes from the^e islands — are in the 
majority of cases Africans or Arabs — small men who according to a 
report which was submitted by Mr. Strickland some time ago, are 
singularly unorganised and pathetically unable to regulate the very 
difficult and important business of marketing. (Interruption by Prof. 
Kanga.j I am very glad that Prof. Rang a agrees with Mr. Strickland 
and his colleagues. The reports of Mr. Strickland, who was a Registrar 
of Co-operative Societies in this country, and Sir Allan Pirn corroborate 
the contention of the Government of Zanzibar that the problem of 
marketing in Zanzibar is of the utmost importance, because of the 
complete dependence for the price that the Zanzibari gets for his cloves 
upon the operations of dealers and of exporters. Now, the economic 
position of Zanzibar is this. The Arab is the producer of cloves, the 
Indian is the dealer in cloves and is the exporter of cloves. Here 
again the peasant, I hope my friend, Prof. Ranga, will corroborate me, 
deep in indebtedness, has been particularly hit by the depression that 
has come over this clove trade along with trades in other primary 
commodities Jnca 1930 and the legislation to which my Honourable friend, 
Mr. Pant, referred represents the attempt of the Government of Zanzibar 
to find a solution for the two-fold problem of alleviating the burden of 
indebtedness and of improving the marketing of cloves. Now* my 
Honourable friend mentioned three decrees, the Land Alienation 
Decree, the Clove Growers’ Association Decree and the Clove Exporters’ 
Decree. Really the two major documents are the Land Alienation 
Decree and the Clove Growers’ Association Decree and those are the 
decrees with which 1 propose to deal. The Land Alienation Decree, 
Sir, has two provisions which are of interest to us, one which restricts 
the sale of land by an Arab or an African to an Arab or an African 
unless the Resident directs otherwise. That provision. Sir, has been 
described as racial and, further, in the report which Mr. Menon sub- 
mined, he pointed out that in conjunction with another section of the 
decree, section 19, by which the moratorium to winch my Honourable 
friend referred was declared, section 4, by reason of its retrospective 
character would have the effect of preventing the Indian, although he 
hrUl a mortgage on the land, from bidding for it at an auction. To 
that extent the legislation has been described as confiscatory by reason 
of the fact that it reduces the value of the security. But, Mr. Menon 
also pointed out that tiie main object of this particular legislation, I 
am talking of the Land Alienation Decree, was economic. He further 
point* d out that the Government of Zanzibar had appointed a commis- 
sion to go into the question of agricultural indebtedness and that for 
that reason his opinion was that we could not object either to the 
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moratorium, nor we could at this stage suitably make representations 
in regard to the provision of the decree which restricts the transfer of 
land in the manner I have described* He wanted us, Sir, to wait for the 
report of that Commission. The report of that Commission became 
available to the Government of Zanzibar in April. It was received by 
us, l think, some time in the month of May. We at once represented 
io the Secretary of State for India that action should be taken to publish 
this report. We were informed that the Resident in Zanzibar wanted 
time to consider this report, and that it would be desirable to defer 
publication until the recommendations of the Resident in Zanzibar were 
available to the Secretary of Slate for the Colonies. 

Now, Sir, in this country, during the last few years, as Honourable 
Members are aware, a great deal has been done m order to tackle this 
question of agricultural indebtedness. Those Honourable Members who 
have interested themselves in this question will appreciate the fact that 
a solution which is fair and equitable to both parties is not eavy to 
evolve. 1 am not for a moment suggesting that the Government of 
India have no duty in this matter. I am not for a moment suggesting 
that the Government of India propose to relax in any way their efforts 
to ensLiie that, when a solution is finally reached of this problem oi 
agricultural indebtedness, the Indians’ interests will not be safeguarded. 
Equally [ am not suggesting that the Government, of India have given 
up thoir intention — indeed it is more than their intention, it is their 
duty — oi pressing that the racial character of the provisions to which 
I have referred, namely, section 4 of the Land Alienation Decree, should 
be altered. But I am, all the time, simply contending that, consider 
mg the complexity of this question, it would not be right for us to be 
impatient and say, “ no matter what happens, you have got to under- 
take, here and now, legislation to amend this particular decree My 
Honourable friend, Pandit Govind Ballabh Pant, Sir, referred to the* 
hardship of the Indian by reason of the moratorium which was declared 
first by the provision of section 19 and which .has since been extended 
until the end of the year. That is perfectly true, Sir ; I recognize 
that there is hardship involved in that, and when you are dealing with 
a matter of this kind, a certain element of hardship has to be suffered 
by some people. But I think it is only fair to draw the attention, of 
Hor curable Members to the assurance which the Resident in Zanzibar 
gave when be was dealing with this question in November 1934. He 
said : 

te It should be distinctly understood that in any measures which the Government 
may find it necessary to talte the legitimate claims of creditors are as much its concern 
as those of the debtois, and that every effort will be made to ensure that these 
legitimate claims are satisfied as circumstances permit. ’* 

Now r , Sir T, think we may at any rate give some measure of credit to 
this statement, reflecting as it does the policy oi the Government of 
Zamzbar m this respect. 

Sir, having dealt with the question of the Land Alienation Decree, 
I pass on to 4 he Clove Growers’ Association Decieo. My Honourable 
friend, Pandit Govind Ballabh Pant, said that, that Association was 
set up by the decree which was passed last year. The facts, Sir, are 
slightly different. The Association actually came into being in, 
1927 

Pandit Govind Ballabh Pant : This Association ¥ 

P221LAD e2 
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not as constituted now but the Clove # Growers’ Association 
with functions which I am now going to describe. ^ I is functions were 
then 1o make advances and to store cloves. In 1931, Mr. Strickland, 
went into this question. He recommended, and Sir Alan Pirn, who 
reported next year, also recommended that the Clove Growers’ Asso- 
ciation should be strengthened. The recommendation of both was ihat 
the strengthening should be in the interest of the producer. It was 
further recommended that the functions of the old Association, in so 
far tv* the storage of cloves and the making of advances were concerned, 
should be continued. Mr. Strickland was, in respect of the matter of 
the strengthening of the Association, concentrating upon propaganda 
as a means of educating the clove grower to improve the methods of 
marketing. Sir Alan Pirn went one stage further and said that the 
Association should take a direct hand in marketing cloves. The 
Zanzibar Government, in the decree which they ultimately brought in, 
w T ent one stage further and said that the Association should deal in 
agricultural produce and actually export it. And, with regard to 
finance, the Government of Zanzibar improved, according to their 
lights, on the recommendation made by Mr. Strickland : for the two* 
anna commission per frasila of cloves sold which Mr. Strickland had 
recommended, they said there should be a levy of seven annas per 
frasila of cloves exported from the country and the proceeds of it 
should be credited to the Clove Growers’ Association. My Honourable 
friend, Pandit Govind Ballabh Pant, has referred to what Mr. Menon 
had to say with regard to the probable effect of this legislation upon 
Indians engaged in the clove trade in Zanzibar When Mr. Morion 
visited Zanzibar, the Clove Growers’ Association Decree had not been* 
in operation even for a period of one month. It will be admitted, 
therefore, Sir, that he was not in a position to pronounce any judgment 
on the basis of any experience actually gained of the operation of the 
legislation. What he expressed was reasonable apprehensions as to 
tlie effect of this legislation upon Indian interests in Zanzibar Now 
what did the Government of India do ? The Government of India did 
not say : “ uhat you have said represents merely u stage of appre- 
hension ; therefore, we shall do nothing until experience has actually 
been gained of the operation of this legislation The Government of 
India, on the contrary, proceeded at once to represent to the Secretary 
of State that the apprehensions expressed, that the apprehensions 
voiced, were reasonable apprehensions and that action should be taken 
in order to modify that legislation. Well, the answer that we got 
was : “ it is not possible, when you are discussing a measure of this 
kind, to pronounce in favour of apprehensions as against an unascer- 
tained fact. You have got to wait until that fact becomes avaiidhle ’\ 
Now, Sir, as I have already said, the decree became operative in duly, 
1934. One clove reason has gone, a second clove season is in progress 
now. The problem with which we are confronted now is one of ascer- 
taining the tacts. If the Indian, be he the middleman, be he the 
exporter, has actually suffered from the operation of the decree, it 
should not be difficult to supply the facts : inasmuch as for our pur- 
poses, if the facts establish a widespread hardship, we do Hut inertly 
want individual relief, we want really a modification of the decree 
itself, and because. Sir, the ascertainment, shall we say, of facts on a 
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comprehensive scale and in a convincing measure may take time, it is 
because of that that the other day I announced to the House the deci- 
sion of the Secretary of State for the Colonies that cases oi individual 
hardship could be represented to the Government of Zanzibar and, if 
nemssaiy, to him, That, Sir, is the position as it stands today in 
regard lo the Clove Growers’ Association. 

Now, Sir, it is possible that the trend of my remarks may give 
Honourable Members to think that what I have been indulging in is 
an apoligia on behalf of the Government of Zanzibar ( Ironical Cries 
of Hear, hear ” from the Opposition Benches). Nothing, Sir, is 
further from the truth. I am not indulging in an apologia on behalf 
oi the Government of Zanzibar All J am trying to do is to state Ihe 
problem as we visualize it and to persuade the House to realize that it 
is not quite so simple an affair as Honourable Members may have 
thought. After all, the question of agricultural indebtedness or the 
question of marketing are not the questions which are peculiar to 
Zanzibar. They are questions in which we are profoundly interested 
in this country. It so happens that in Zanzibar the producer, as I have 
already said, and the exporter, happen to belong to different nationali- 
ties. It also happens that in Zanzibar the debtor and the creditor 
happen to belong to different nationalities. But I maintain that this 
House is a fair-minded House and my Honourable friend, Pandit Govind 
Rallabh Pant, himself said that the Indian wishes to take his stand on 
moral considerations. I do not think that any Honourable Member in 
the House will say that we should insist on th§ application of principles 
to the solution of these problems in Zanzibar which we shall not apply 
in I his country ourselves. That is the basis on which I put the whole 
problem and 1 say this to the House. They have done Government the 
compliment of saving that in this matter they think with Indian opinion 
and they feel with Indian opinion. I can assure them that because I 
have pleaded for time for the solution of this problem it does not follow 
that any fair, any feasible method of protecting Indian interests, of 
vindicating Indian honour, will not be adopted by the Governor General 
in Council should an occasion arise. All that I plead for is that we 
should follow what my Honourable friend, the Leader of the Opposi- 
tion, has been constantly reminding us of. Do unto others as you wish 
that they should do unto you. Sir, in the confidence that the House will 
wish us to proceed on that basis, I accept the Resolution moved by my 
Honourable friend, Pandit Govind Ballabh Pant. 

Maiilam Bh&nk&t All (Cities of the United Provinces : Muham- 
madan Urban) : Sir, in my wanderings round the world. T had the 
opportunity' of visitinv Zanzibar twice. I had the honour of meeting the 
very pathetic figure, the Sultan of Zanzibar, and I was right royally 
entertained by my Indian brethren who are trading there and also by the 
Arabs and the Swahilis. My Arab and Indian friends there told me that 
the former Sultan wanted liis country to be independent, but the British 
said that his administration was bad and the British nationals suffered, 
and, therefore, he was robbed of his property. Now, he is a pensioner on 
a few thousand rupees a month and keeps a very poor sort of a Court 
and has nothing to do with the administration of Zanzibar. The 
British Resident has the control of the purse. Sir, very few Arabs and 
Swahdis are educated in modern ways, with the result that all the higher 
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appointments in various departments have gone to Europeans, be they 
Britishers, Italians or Germans. That I saw myself. The country is a 
wonderful country, and the people have got nothing but agriculture. I 
asked my Honourable friend, Sir Girja Shankar Bajpai. how the aciion. 
that he wanted to take would affect the original people of Zanzibar, who 
have lived in the land for centuries ? He said that he was not interested 
in them. The Zanzibar administration will look after them. He ha^ got 
to luck after the interests of the Indians who have settled there. Our 
complaint is that when we were weak and demoralised ourselves in India, 
exjjloitors came in and took advantage of our position. I am ►sure, I will 
have the support of this House when 1 say that any legislation, which 
hurts the Arab and Swahili and the cultivator of Zanzibar, 'will be to our 
great shame, and I for one would not support it. If any discrimination 
is made in the Zanzibar administration, that a European can get land 
while an Indian cannot get it, then, certainly, I will support fully the 
case of the Indian. But if anybody wants something at the expense of 
the Zanzibar Arab and Swahili, then I will fight tooth and nail for them, 
because they have got no voice here nor in the British Parliament. It is 
a small country and a wonderful country. The peop 7 e are very fine, and 
I Lave been to tbeir clove gardens, and they have entertained me. The 
depression has hurt them. Sir, I am not an expert in matters financial. 
The first time 1 Imard about the moratorium was when I was in America, 
where I could not get money from banks, because there was moratorium. 
Lucidly, I had some dollars in my pocket, and I could reach London. I do 
not know how this financial arrangement will affect the people of Zanzibar. 
1 do not want to take advantage of these people. I haw got the whole 
world Where I can go. Zanzibar is a small island, and I do not want to 
rob these people of their money, hearth and home. My country is big 
enough for me. Please do not rob these poor people. Sir, there is an 
IJrdn proverb which says : 

' ‘ Mare Ico mare Shah Madar . 1 ’ 

w The Saint Shah Madar further kills him who was already dead.” 

I do not want that India should have any hand in this dirty work. Will 
my Honourable friend, Sir Girja Shankar Bajpai, or my brother, Mr. 
Hussenbhai Laljee, or Pandit Govind Ballabh Pant, tell me honestly as 
to how this Act is going to aet on the Arabs and Swahilis ? If it is going 
to hurt them, I for one will oppose if tooth and nail. 

Mr. T. 8 . Avinashilingam Ghettiar (Salem and Coimbatore aim 
North Areot : Non-Muhammadan Sural) : Sir, it is very regrettable 
that time after time We have to come to this House and pass adjournment 
motions or Resolutions to the effect that the Indian nationals in the 
Colonies should be protected. It N really a matter of shame that there 
should be need for such Resolutions. 


Mr. Muhammad Yamixi Khan : We cannot hear you. Please speak 
louder. 

Mr. T. S. Avinashilingam Ghettiar : When Sir dames Grigg speaks, 
you do not hear him which is much more important and yet you do not 
mind it. Bui now you are asking me to speak louder. 
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Sir, it is really a matter of shame that we have to come time and again 
4 pm to this House with motions of adjournment or 

Resolution in the matter of Indians who are settled 
in Colonies. Sir, we have read history, nay, we were forced to read 
British history, and time and again we have seen that simply because 
a few British nationals were insulted or ill-treated, wais were declared. 
England has fought with them and has vindicated the claims of her 
nationals. Here we are helpless and can only pass Resolutions. Only the 
other day a Bill was introduced in the Bombay Legislative Council asking 
that only an Indian may be appointed as the President of the Port Trust. 
It was disallowed by the Governor General. And on what grounds ? It 
was said that it is racial to ask for the appointment of an Indian in liL 
own country 1 Sir, we boast in this country of such altruistic and 
universal ideas. How can we help Indians in other countries when 
ludians are being deprived of their rights in their own country. Nobo ly 
could have heard the speech of Mr. Husenbhai Laljee without some 
feeling. They are trying to oust Indians from their own country. They 
are trying to deprive the Indians of their trade and of the owner-ship of 
the weahli that they have built up. Sir, we ask for nothing but justice. 
We do not ask that the natives of the country should go away, w T e only 
ask that the rights that we have built up there, die rights that our 
colonials have built up there should not be jeopardised and wiped av r ay. 
In whose interests are they sought to be wiped out ! Mol in the interests 
of the Arabs, not in the interests of the natives of the .mil, hut in the 
interests of the very Britisher who claims universalism in this country. 
It is a damn shame that such things should occur. 1 am glad in this 
connection of the full mouthed expression which my Honourable friend. 
Sir Girja Shankar Bajpai, has given expression to as he is usually accus- 
tomed to. Nothing unexpected has happened in his supporting the Resolu- 
tion. W T o all expected that he would support it. Tbe other day we heard 
from tlie lips of Sir Fazl-i-Hussain that India being in a helpless position, 
she can only make representations, and do nothing more. I .suggest to 
them that they are men ; let them be a little more manly. Instead of 
meekly saying, we will make representations, let them show their nr ttl A . 
Tl is not as if we are up against Kenya or any other < ounlry where we 
cannot retaliate. As regards Zanzibar w T e are in a very good position to 
retaliate. In this case, with a little strong-mindedness, with c, little grit 
and with a strong arm and sound judgment, we can bring the Govern- 
ment of Zanzibar to its knees. I am told — I cannot vouch for the accuracy 
of the figures — that India is purchasing cloves from Zanzibar to tbe extent 
of 40 per cent, of her output. Are w r e not then in an advantageous posi- 
tion to bargain for our rights being maintained and honoured ? W r e are 
not helpless as my Honourable friend, Sir Girja Shankar Bajpai, would 
make us think. We have some means by which we can retaliate against 
Zanzibar, if our rights are trampled under. So far as Hie question of 
suffering is concerned, we are willing 1o take any step to vindicate our 
position as the nationals of this country. We do not want to shirk if it 
corner to a question of suffering. The explanations of Rir Girja Rhankar 
Bajpai, some of them at least, were very ingenious. He said that Mr. 
Men on wont there and he found that the decree had worked only for one 
month and so he was not in a position to know how the Ordinance will 
work now. He advised us to wait for one year to see the real effect of the 
Ordinance. He also assured us that exceptional cases in which tlm decree 
ha^ worked hardship, if they are brought to the notice of the authorities 
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ixt the meantime, will be attended to. So lie asked us to wait for one year 
before taking any action to get the decree annulled. Sir, I am always 
afraid of the word £ exceptional } , because *wlien you concede the excep- 
tion, you also concede the rule. When you say exceptional cases where 
hardships occur, you agree to the generality of cases do not cause hard- 
ship. That is the mischief which I would not like to tolerate. 

Eh* Girja Shankar Bajpai : 1 never used the expression, “ excep- 
tional cases ”, I said cases of hardship. 

Mr. T. S. Avinashilingam Chettiar : Very well. I am content with 
the expression “ cases of hardship ”. Our complaint is that your own 
officer, whom you deputed to enquire into the matter, has reported that 
cases of hardship are bound to occur very often. So, instead of being the 
except ion it will be the rule. In this connection, I am reminded of a story 
told about Napolean. He wanted to make an experiment ns to through how 
many people a bullet would pass. So he got hold of his brothers and sisters 
and made them stand in a row and told them : u well, my brothers and 
sisters, I am going to send a bullet through all of you to see through how 
many people it would pass”. Immediately Ids brothers and skiers 
rushed to their mother and complained about the behaviour of Napolean. 
His mother asked Napolean as to what he was doing when he said that he 
was trying to see as to through how’* many people would a bullet pass 
and he look his brothers and sisters for that experiment. Similarly, Sir, 
our Government is trying to see as to how many people this decree of the 
Resident of Zanzibar will ah eel. Just as a single bullet if it passes 
through the body of any man will instantaneously kil ] him, similarly this 
decree if applied even to a man but once will immediately kill him and his 
trade. The Honourable Member, Sir Girja Shankar Bajpai, has no doubts 
about tile effect of these decrees in his mind. He is sure that the decrees 
will ruin 4 he Indians. He only wants to postpone taking action io see 
how much hardship wiU be caused. By this postponement, after some 
lime, the eyes of people will be shifted to other things and if the decrees 
should be allowed to operate even for a single year, then they will become 
a settled fact and the Indians will ever be under the subjection of these 
hardships caused by the decrees. 

The Honourable Member also made another statement that the 
Indian honour will be vindicated should occasion arise In his own 
elouuent language he said that he would always be ready to vindicate 
India's honour. I submit that the occasion will not come*’ hereafter, the 
occasion has already come and I want that the Government should rise 
to the occasion to vindicate India's honour. I have nothing more to add 
except tins, that merely assenting to Resolution^ will not do. Mere 
acceptance is no good, explanations to this Assembly are not necessary. 
All these excuses are not wanted. What we want is action. What we 
want is vindication of India's lionour and the honour of the Indian 
nal ionals. (Applause. ) 

Mr. Mohan Lai Saksena (Lucknow Division : Non-Muhammadan 
Rural) : Sir, I rise to support the Resolution before the House. Alter 
the xei'} eloquent and comprehensive speech of my Honourable triend, 
Pandit Govind Ballabh Pant, and the frank spe.ck of my Honourable 
friend, Mr. Husenbliai Laljee, based on his first-hand knowledge of the 
conditions obtaining in Zanzibar, I had thought the Secretary to the 
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Education, Health and Lands Department will be taking a different 
attitude and would ’welcome these speeches) as they would strengthen bis 
Land* in taking effective action to bring redress to the grievances of our 
countrymen in Zanzibar. But that was not to be. I, therefore, rise to- 
bring to the notice of the House a few facts and to impress upon the 
(fovei nrnent and this House the necessity of taking effective steps to bring 
redress to our countrymen in Zanzibar. Our friend has tob) us that new 
facts bad been ascertained. He says that when Mr, Menon went to 
Zanzibar, the Ordinance had worked only for one month. On the other 
hand, let us see what the report of Mr. Menon says in regard to tins 
decree about cloves. He says definitely that : 

u The Clove Growers Association Decree of 1934 and the Clove Exporters decree 
of 1934 are in my opinion calculated to cause irretrievable damage to Indian interests 
and will practically oust the Indian trader from Zanzibar. I would therefore urge 
that the strongest possible representation may be made for tlieir removal from the 
statute-book. ; 7 

This report was written on the 10th September, 193*1. One year lms 
passed since then. Mr. Menon did not make any conditional recommenda- 
tion lhat the Ordinance had worked only for one month and so he could 
not say vliat effect it would ultimately have. He was positive that the 
Ordinances would work great hardship. Tie did no! say that other facts 
miglil come to light thereafter, and the recommendation might be examined 
in the light of those ascertained facts. There is no such condition 
attached to Mr. Menon J s report. After having slept over the report for 
noai Lv a year , after having allowed one full year to lapse, the Honourable 
Member, Sir Girja Shankar Bajpai, now comes up and says that certain 
facts have come to his knowledge which show that no action was neces- 
sary. This is how he brushes aside the report of his own Deputy. The 
Honourable the Education Secretary also has given the assurance that 
individual cases of hardship could be brought to the nolwe of the Colonial 
Seerclary and suitable action would be taken to bring redress in such 
( a^es. In (his connection, I would *ay that not only the report of Mr. 
Menon is there, but there is also the letter of the Imperial Citizenship 
Association which I want to read to the House. We know 11m 

Imperial Citizenship Association is the one Association which tale s aeiive 
interest in the welfare of Indians abroad and I should say greater interest 
in the position of Indians outside India than even the Go\ eminent. 
What does that Association say ? The Association particularly calls 
attention to Mr. Menon ts report and says : 

(i That the cumulative effect of these decrees is to squeeze out all the natives of 
India from regions in which they have established themselves under every security of 
public faith. In view of the uncompromising attitude adopted by the British Resident 
in support of these decrees and in view of the absence so far of any ‘-ndieatiou of Hie 
views of Ills Majesty's Government, the Council feels that no further time should be 
lost by the Government of India in taking a definite stand for the protection of 
Indian interests. One clove season has passed and the next will begin, in July. After 
careful consideration and with a full sense of responsibility the Couneil is obliged 
to request that the Government should take an early opportunity of intimating to 
the Colonial Office in London and of announcing to the Indian public here and in 
Zanzibar that it would have no alternative but to consider the imposition of prohibitive 
duties on Zanzibar cloves so long as the grievances of Indians in that Protectorate 
remain unredressed. * ; 

So this is the considered opinion of the Council of the Imperial 
Citizenship Association. What are the views of the Indians in Zanzibar 
them selves ? The other day I put a question to the Education Seer el ary 
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between the Indian agriculturists and the Arab agriculturists. After 
whether he had received any Resolution passed by the Indians in Zanzibar 
and the reply was in the affirmative. And this Resolution was passed 
in June, 1935, after the decree had been in force for one year and not 
after one month as was the case when Mr. Menon went to Zanzibar. The 
Resolution says : 

<{ That this meeting puts on record its feelings of great dismay and disappoint' 
ment at the studied and continued indifference of the Local Government of the interests 
of the Indian community and its legitimate grievances relating to the recent group of 
legislations and respectfully urges the Government of India to immediately lake 
drastic measures including imposition of prohibitive import duty on cloves if deemed 
expedient to obtain redress of the Indian community J s grievances . J 1 

So, certainly one would have expected that after this Resolution, 
after die representation by the Council of the Imperial Citizenship 
Association, after the unqualified recommendation by Mr. Menon, the 
Education Secretary should have placed before the House facts which 
would show that the fears of these associations and of Mr. Menon have 
been falsified ; but he has done nothing of the kind Ife has only said 
something abouL this Clove Growers’ Association. He said that it had 
existed, and had been formed in the interests of the agriculturists ihem- 
selve-, and to help the clove trade. On that I will refer him only to one 
passage m Mr. Menon ’s report. In paragraph 23 of Mr. Menon \s report,* 
after giving the history of the Clove Growers’ Association, he said that 
it is a misnomer to call it a Clove Growers’ Association and it should not 
be so called. Then he says that it was recommended by Mr. Strickland 
that the Clove Growers’ Association should be formed for helping the 
clove growers in the development of this trade and the growth of cloves ; 
but he says that this Association does not satisfy the conditions laid 
down by Mr. Strickland. Then in paragraph 24, Mr. Menon says : 

(t The Association, however never really became a living institution, because as 
Mr. Strickland remarks in his ( Eeport on co-operation and certain aspects of the 
economic condition of agriculture in Zanzibar \ it was 1 a function of Government 
without the authority of Government ' ; and the proper task of Government was 1 to 
create but not to conduct the Association \ } J 

But we find that this Association is not at all looking to the interests 
of the clove growers. Op the other hand it has entered into competition 
with the clove traders and we find that this Association will be competing 
with those very exporters of cloves who will be getting their licences 
from it. This Association will be deriving a duty, as has been pointed 
out by Pandit Govind Ballabh Pant, of seven annas per frasilla of clove, and 
this will not be used for the benefit of clove growers or for the develop- 
ment of the clove industry but it will be used for the purposes of the 
Association itself. Then there is one thing more which was said by the 
Education Secretary about agriculturists, taking the word from 
Prof. Ranga. He said that this Association has been formed and also 
that the Land Alienation Decree has been enacted, in the interests of 
agriculturists. In reply to this I have nothing else to say but to quote 
a passage from the speech of Mr. Ghulam Ali Kaderbhoy, an Advocate 
of Zanzibar and a prominent public man of that place. He said that 
it is not proper to say that these decrees have been enacted in the interests 
of agriculturists. He says that if they were in the interests of agricul- 
turists, as certain Acts have been enacted in India in the interests of 
agriculturists, then there should not have been made any difference 
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between the Indian agriculturists and the Arab agriculturists. After 
all these Arab clove growers also live in the cities. Clove trees are 
just like mango trees. It is only at the time of the harvest that these 
people go from the towns and reap the harvest. It is not like agricul- 
ture here, as has been pointed out before, that cloves are grown. 

Sir, in the end 1 have only to say that even if no case of hardship 
has been brought to its notice, it is for the Government to see whether 
the decree itself has got provisions which will cause hardship to Indians 
in the future. It is no question of hardship for the lime being ; what 
steps did the Education Secretary take to find out from those engaged 
in the trade in Zanzibar as to whether or not they have been hit hard ? 
The very fact that they may have to pay a licence fee upto Rs. 5,000 is 
itself something which may cause hardship later on. It is another thing 
that no fee has been charged or a smaller fee has been charged just 
now ; but when by this decree they are authorised to levy a licence 
fee to the extent of Rs. 5,000 on every exporter of cloves, it is implied 
that they can charge a fee to that extent any time they consider neces- 
sary. It will not he then for the Government of India to say that because 
in the first year they did not realise a fee to the extent of Rs, 5,000, 
therefore, they could not realise a licence fee higher than what they have 
realised in the first year. Then there is this duty of seven annas per 
fra hi i la which this Association is getting and to that extent this Associa- 
tion is having an advantage over other dealers in clove, 

[At this stage, Mr. President (The Honourable Sir Abdur Rahim) 
resumed the Chair.] 

Lastly, Sir, I want to point out that so far as India is concerned, 
we are importing cloves worth about 33 lakhs of rupees ; in addition to 
that we are getting only about Rs. 40,000 worth of cloves. As has been 
pointed out by my Honourable friend, Pandit Govind Eallabh Pant, 
even if the Zanzibar Government were to adopt counter retaliatory 
measures, we shall not staud to lose but, on the other hand, as has been 
pointed out, we shall not be only vindicating the position of country- 
men there but shall also he giving protection to them who went there 
under assurances of the British Government. Sir. the other day I put 
a question whether there was a treaty of trade and friendship between 
the British Government and the Zanzibar Government,, and the reply 
was that that the treaty had been abrogated. The treaty might have 
been abrogated, but there were its provisions and the Education Secre- 
tary will admit that these decrees are directly in contravention of its 
provisions. The treaty provided that no citizen of the British Empire 
will be treated differently from any resident of Zanzibar, that there 
shall be no monopoly in any trade either in the hands of any Govern- 
ment or of any individual or association, and that the Indians and the 
British subjects shall have the right to acquire land in Zanzibar. And 
since they are being deprived of this very valuable right, I think Lt is 
for tiie Government of India to take al the earliest possible date effec- 
tive steps to see that tliese cherished rights of our countrymen are 
not jeopardised. There has been considerable delay in this direction. 

Mr. N. M. Joslii (Nominated Non-Official) : Mr. President, the 
question of Indians abroad is a very difficult one. Indians either were 
taken to some British colonies in order to develop them, or were encou- 
raged to go to them in order to carry on some useful occupations. There 
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is Ho doubt that, in the ease of Zanzibar, the Indians have played a very 
impoitant part in its development. Unfortunately, as has happened in 
other colonies, when Indians by their efforts developed those colonies, 
the same thing has happened in Zanzibar. The Indiana, by '.heir peace- 
ful methods and business habits, have developed that colony, and I have 
no doubt in my mind that the effect of some of the measures, which the 
Colonial Government propose to take, will be greatly harmful to the 
interests of Indians in that colony. The difficulty of the solution of this 
question, in the first place, arises out of the fact that the Government of* 
India are a subordinate Government, and when anything has to be done 
for the protection of Indians abroad, the Government of India have to 
depend upon the British Government, and the British Government, when 
they are asked to protect the interests of Indians in Zanzibar, the Euro 
peans in Zanzibar and the natives of Zanzibar, have their own tests of 
deciding the comparative merits of the eases of the Indians, the natives 
and the Europeans. The Government of India, on account of this sub- 
ordinate position of theirs, and, on account of the differences of values 
which the Government of India and the British Government place upon 
the merits of the cases of the different people, have been unable to pro- 
tect the interests of* the Indians as we want them to do. But there h 
another difficulty, and that difficulty is the real one. Thai difficulty was 
mentioned by my Honourable friend, Moulana Shaukal Ali. We 
Indians go to colonies which were not our original homes : there were 
people in those colonies who had gone there, even if they were not the 
inhabitants of those colonies, before us ; and, when any measures are 
taken to protect the interests of the inhabitants of those colonies and 
when those measures are likely to affect us injuriously, the problem does 
become complicated and difficult of solution. 1 would, therefore, like 
this Assembly to consider this question very seriously and carefully, not 
only looking to the interests of ourselves, but to the interests also of 
those people who are the natives of those colonies. 

This question of the Indians in Zanzibar and the report made by 
TVFiv Menon on tins subject was carefully considered by the Standing 
Emigration Commit tee. Before I speak about what the Standing 
Emigration Committee did, T would like to pay a word of tribute to 
Mr. Menon on file excellent report which he lias made. The Standing 
Emigration Committee considered this report, and we requested the 
Government of India to make very strong representations to the Colonial 
Government and to the British Government to see that justice was done 
to Indians. The questions which are dealt with in Mr. Men on’s report 
and which have caused Indians some anxiety as to the protection of their 
interests are mainly two : first, the question of the Land Alienation 
legislation. I am glad to hear from my Honourable friend. Sir Girja 
Shankar Bajpai, that the Government of India strongly feels as we do 
that lliere should he no racial discrimination in this matter. Legislation 
to restrict the alienation of land is not unknown to India. We have this 
kind of legislation ; but we object to legislation which is based upon 
racial grounds. So far as I am concerned I would like the land belong- 
ing to any country to remain only in the hands of people who would 
cultivate the land. There should be no consideration of any other kind, 
much less a racial consideration. Although therefore 1 am in favour of 
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some legislation which will prevent alienation of land from the hands 
o£ agriculturist is into the hands of those who never cultivate the land, 
1 feel that it is wrong to make any racial discrimination in this matter, 
ft o uir as the Clove Growers* Association is concerned, we must also con- 
sider whether it is not the right of any Government to make arrangements 
for the marketing of produce of that country. So far as I am concerned, 
again, 1 feel that it is not only the right of a Government but it is the duty 
of a Government to see that the trade of a country does not suffer. 
I, therefore, feel that we cannot take any objection on the ground of 
principle to the Government in Zanzibar taking control over the trade in 
cloves. Bui I equally feel that if the Government in Zanzibar is taking 
control of the trade in cloves in Zanzibar, it is the duty of that Govern- 
ment to see that the Indians who were engaged in that trade do not suffer 
any Josses. May I say a word to our friends in Zanzibar — I mean Indian 
friends in Zanzibar ? There are some occupations and some kinds of 
business v Inch are not very popular, and, in my humble judgment, which 
ought not to be very popular, and one is the business of a middleman. 
A middleman is not always popular anywhere. I would, therefore, sug- 
gest to the Indians in Zanzibar that, whatever they may have done so 
long, they should now try to become the real citizens of Zanzibar, begin 
to cultivate themselves the land which they own at present, which will 
give them a right and a very good right to complain and demand that 
they should have a right to own more land. I would like the 
Indians 

Mr. Husenbhai Abduilabhai Laljee : You can address this to every 
human being and not merely to Indians. 

Mr. B. Das (Orissa Division : Non-Muhammadan) : You don't want 
Indian middlemen, yet you want European middlemen. 

Mr. N. M. JosM : Wei], Sir, I should like Indians to be, in the first 
place, primary producers ; I would like them to engage themselves in 
agriculture and industry. I would also like them to engage themselves 
in the work of distributing the produce 

Mr. Husenbhai Abduilabhai Laljee : You just said that you did not 
want middlemen ? 

Mr. N. M. Joshi : I do want the middlemen. On the whole, Indians 
in Zanzibar are, to a very large extent, middlemen, but [ would like them, 
as I said just now, to be primary producers of land and to engage them- 
selves in industry. 

I don't wish to say more on this subject, but I would like to / ay a 
word to our British Government. Sir, Indians abroad have suffered a 
great deal, and although F feel tint we should depend upon our own 
efforts to protect ourselves under our present political conditions, I 
would warn the British Government that for the present we are willing 
and even sometimes proud to become Members of the British Common- 
wealth of Nations. But, Sir, if the interests of Indians abroad are not 
adequately protected, not only shall we cease to feel proud of our posi- 
tion as Members of the British Commonwealth, but we shall have to 
think very seriously whether we should remain members of that Com- 
monwealth. 

Mr. B. Das ; Very good, very good. 
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Prof. N. R&nga (Guntur rum Nellore : Non-Muhammadan llural) : 
Sir, I am not one of those who believe either in the advisability or in the 
utility for India of our membership in the British Commonwealth of 
Nalious ( kfc Hear, hear ” irom the Congress Party Benches), bur, m 
spite of ourselves, we happen to be a part and parcel of this British 
Empire, and as long as we remain a member of this British Empire, I 
claim that we should ‘be privileged, we should be helped, and we should 
be enabled to enjoy the same priviliges within its scope as are permitted 
for anybody else in the whole of this British Empire. 

Then, Sir, I wish to state just one other fact, that none of us here 
on this side, at least in the Congress Party, like to associate ourselves 
with Imperialism. We are all opposed to Imperialism, whether it is 
religious Imperialism, economic or political Imperialism, and w T e are 
opposed to the British Empire and all that it stands for, because, we 
know, Sir, that it stands for political as well as economic exploitation all 
over the Empire and also in the rest of the world. I find Bir Girja 
Shankar Bajpai saying and growing eloquent about the needs and dis- 
abilities of the poor peasant in Zanzibar. I can sincerely assure him, 
Sir, that my heart also goes out in sympathy for the sufferings of the 
peasants in Zanzibar. I would certainly have been the very first to ask 
my Indian friends and Indian traders there to come away from that country 
if a demand had come from the Zanzibar clove grovers themselves for the 
removal of Indians from their own country, but the fact, Sir, is entirely 
different. The clove growers in Zanzibar have not made any such 
irrational demand, they have not made any such revolutionary demand, 
they have not asked for the removal of Indian traders from their own 
country. 

As my friend, Mr. Husenbhai Laljee, said so clearly, Indian growers 
had not gone there at the point of the bayonet, nor had they gone there 
at the instigation of a Christian Cross, nor had they gone there with the 
power and the strength and prestige of a great Empire as the British 
Empire. They had gone there as regular traders, as regular business- 
men. Their only weapon, their only strength, has always been their 
integrity, their willingness to deal with others on a par. They have 
never tried to steal a trade from others as Mussolini is trying to do 
Thc\ have never Iricd to find a place for themselves under the sun 
Japan had done in Manehukuo only the other day. They had not gone 
■there because the Hindu Rajas or the Nawabs were behind them, but they 
have gone there because of their own efficiency, and they stand there and 
they will continue to stand there only so long as they continue to be 
efficient traders as well as cultivators. My friend, Maulana Shaukat 
Ali, is very anxious that nothing should be said or done in this House 
which might in any way jeopardise the interests of the clove growers in 
Zanzibar. I am in complete agreement with my friend, that nothing 
should be said and nothing should be done to jeopardise their interests, 
bul who is it who really is harming the interests of the Zanzibar clove 
growers ? It is not Indians who do it. It has not been stated so by 
anybody, not even by the Clove Growers 5 Association of that country, 
but it is the Britishers, it is the British traders who are really at the 
bottom of all this mischief. “Who is interested in this Clove Growers 5 
Association which was rejuvenated only the other day ? It is the 
Europeans or their nominees, and not one Indian is really reprasented 
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on this Association. And, therefore, in whose interest does this Associa- 
tion claim to have been established there ? Not in the interest* of clove 
growers, but in the interests of Britishers themselves. Well, Sir, 
Honourable Members may wonder how it is that the Britishers come in 
here. Britishers come in here in an extraordinarily mischievous fashion. 
Vhe} come in first of all as guardians of clove growers and save them 
from the clutches of the Indian moneylenders and Indian traders, and 
yet what is it that they want to do ? They want to have the right for 
themselves to deal in the clove marketing trade, and they want for 
themselves the right to license or not to license any Indian trader and it 
is up to them to say whether the licence fee should be Its. 100 or 
Rs. 5,000 

Sir Girja Shankar Bajpai : I do not wish to interrupt my friend in 
his speech, but I think it is just as well to point out that tlm licence 
fee is not fixed by the Clove Growers 5 Association but by His Highness 
the Sultan of Zanzibar. 

Pro. N. Gr. Ranga : By whom is it fixed, Sir ? 

Sir Girja Shankar Bajpai : By the Government of Zanzibar. 

Prof. N. Gr. Ranga : Well, the licence fee is fixed by the Government 
of Zanzibar, but the Government of Zanzibar does not seem to be the 
real representative of the clove growers. It seems to be an interested 
party. It is this Government which has thought it fit to pass six decrees 
within a short period of 12 days ; it is this Government which almost 
dares for its own purposes even the Colonial Secretary, if not the Secre- 
tary of State for India, and how can the interests of the Indian traders 
be safe in the hands of a Government like this ? And this is a Govern- 
ment, Sir, which is entirely a tool in the hands of the Colonial Govern- 
ment, — the Colonial Government w T hich has become notorious in the 
recent past for having broken that excellent, fine and impartial declara- 
tion of Lord Passfield embodied in that White Paper. And, Sir, I find 
that my friend, Sir Girja Shankar, will have no objection to Indians 
becoming cultivators. There are some Indian cultivators today, but how 
can they remain cultivators hereafter ? If any one of those Indian** 
finds it necessary to sell away his land he can sell it, not to any other 
Indian, but to a non-Indian. And if he wants to save the elove growers 
of Zanzibar, how can they be saved if they are at liberty to sell away 
their lands to everybody else in this world except Indians ? Wlial pro- 
vision is there to prevent the Clove Growers’ Association itself from 
taking usufruct mortgages of the clove growers’ lands and even from 
purchasing the lands of clove growers ? If the Clove Growers’ Associa- 
tion can purchase those lands from clove growers and afterwards sell 
out those lands to Europeans and everybody else except an Indian, how 
can the clove growers be saved ? Again, how can the Indians improve 
their land holdings ? Can they purchase from anybody else except an 
Arab, except a Negro ? No. They cannot purchase from anybody. 
They cannot purchase even from amongst themselves, and, therefore, in 
course of time, the only result would be that all Indians there will become 
landless and they will be obliged to ply the trade which my Honourable 
friend, Mr. Joshi, abhors, the middleman’s trade. 

I do not want a middleman, I am opposed to him, but the best way 
to avoid a middleman is for the State itself to undertake the marketing 



1236 


legislative assembly. 


LlbTH bEP. 1935. 


w -Lotion £>CV- 

i r o w "7„f^ 9+ is this organisation ? It only came into existence tlie 
tl on. And ^ Bir Girja Shankar, said, that it has 

other day.. but & was far from the truth. What was 

been in existence & nc eQtir ’ elv different from what has come into 
m existence m l9u is e hab become famous for his very 

existence today. hl ot her countries as well as in India 

valuable repoits on u l > Association like the present. The 

had ”?Clov? Swe»®riciSn i.as been brought into eidrteme by 
present Wove wo European businessmen and not the 

Interested part.es m ' *? that It i s better for my Honourable 

clove growers. I, “ ;u d the motto, “ do unto others what 

^ more to hi.s master,, the 
you would Wish Otlu tb question of separation of Burma was 

Britishers, than to f j ^ Indians at the Round Tahle Com 

mooted, Hud Indians are not at heart 

teeence accepted 1 que stion of protecting tlie clove growers was 

:UIP S on the floor 6 of the House, everybody got up and said, we do not 
mooted on the n harmed But at the same time, to the extent to 

want these people t _ ‘ ^ ^ otected and helped in the plying of 

which onr indmn 'the Government, should certainly come to their 

their legitimate tiade me * ^ , , - We cannot retaliate.” 

Yes Ue 'we An eannot a retaliate, we know that, because this Government is a 
\es, we eaimut hU j d ni ] nautcum. True, but what 

^lafwe a°re "o do in the meanwhile We cannot do anything to 

m it that we aie g l rv of stale for the Colonies, we happen to 

force the ™ J Thi , t is whv. this is an additional reason 

be a subordinate Go^ ament. ^ ^ ift rtlis C!0 „ntry. One of 

Sm LladSs of the European Group w.w mocking at u* whenever we said 
tw.rai Yes he does not want us to gain Swaraj because he knows 
bwaiay *«, m ‘ . allow such indignities to continue. He 

once we f.\ gwarni^ because on-e wc net Swaraj he cannot 
does not want ns t r Ai'oimr a il Hum- special privileges while 

remain ™ “ ,.h” bsi.bn,,., tnub- fwOHkn (or . » 

™ oart oftlw British Empire Hr «™i "S'" 'ff< K ™J ” 

any part or me 1 . 1h „ j-.-ii ls h Empire, the very m-vt 

this country “''ti pieces ’ Therefore. 1 stead here, not to ask this 

daY will s i trv biuiefit for the tinm being, because I know 

Gm ernment ' Object u , <hfl (1 i, abilities that they are in today, 

whatever thej ca _ ( ])el in „ mv eountrymmi in Zanzibar or in 

wfl! not go anywl ^ world . j do nnt want Ibis Goveimment to go 

tmy oth P k d itl begging bowl to the Secretary of 

«=£’ 7Jaa; ^ 

STeV”X“ Ibis' X" TmiV'Xta hoJ j^rr 'trtltamf Z my 

^XaLnunont cannot .or,! our honour, but by the Govern- 



POSITION OF INDIAN NATIONALS SETTLED IN ZANZIBAR. 


1237 


meat that we are trying our best to achieve. And I want those of us 
lino v ho are Indians — I want them — at least in words of mouth — to 
associate themselves with us vigorously and declare that they are pre- 
pared to take every possible constitutional step to safeguard the interests 
of India, and India's honour and India's name and prestige. 
(Applause.) 

Pandit Grovind Ballabh Pant : I appreciate the intricacy of the task 
which the Honourable the Education Secretary had to perform here this 
afternoon. But all the same I cannot disguise from myself the feeling 
that his speech, in spite of the generosity which lie showed in accepting 
my Resolution, was rather disappointing. As I just said, I am not un- 
aware of the difficulties of the position in which hi is placed, but there are 
occasions when too much of caution is as undesirable as too much of 
daring. I submit that when Indian interests ha d been clamouring for 
relief for the last one year and a half and there had beep no response 
'whatever in a concrete shape it was high time for ihe Government of 
India to make an unambiguous and unequivocal declaration of their del cr- 
imination not only to uphold the interests of Indians in Zanzibar, but 
also to vindicate Indian self-respect and national pride here. I am sorry 
that, as on so many other occasions, they have again been found wanting 
on this I am not surprised, for the history of Great Britain has the 
words £i Too late ” written in it in the boldest letters, from page to page 
and from line to line. Sir, the position has been clearly placed before the 
House. The Honourable the Education Secretary gave us the other 1 side 
of Ihe picture, if I may say so. Yet he cannot blame us very much if we 
cannot give preference to his ipse dixits as against the report of Mr 
Men on who studied the question on the spot, devoting ample time and 
all his resources to it in order to arrive at the truth as to the correct 
state of affairs in Zanzibar, His statements have been mostly in variance, 
wherever they have not been in agreement with me, with Mr. Menon, and 
in so far as Mr. Menon had first hand knowledge, I would rather be guided 
by him than by the Education Secretary to the Government of India. My 
Honourable friend pointed out the difference which he noticed in my 
tone. T may repeat that I am one of the realists in this House who will 
not be a party to anything that would in the least tend to prejudice the 
Indians who are settled abroad even if we fail to achieve anything effective 
to help them. I am aware of the helplessness of the present situation, but 
I would suffer agony in silence rather than be provoked into blurting any- 
thing ? That may recoil upon my people abroad. That is the explanation, 
if one were needed, for the appeal that I made to the Government of India, 
but I would also like the Government of India to bear in mind what T 
ho 1 We Lord Ampthin once observed that if the Government failed in pro- 
tecting the rights of Indians abroad, it would lead to grave consequences. 
Do they even now not realise to what enormous extent the friction and the 
bitterness in this country is due to the treatment accorded to Indians in 
British dominions and British protectorates t I would just like them to 
take their minds back a little and to think of the history of this country 
since the return of Komagata Marti. I will not say more. I will ask them 
to remember what has been happening since the Sikhs returned from 
Canada and they may yet learn a lesson, if the Government of India can 
ever learn one. We were told that the steps that had been taken in 
Zanzibar were almost on a par with what had been done in our own 
country recently. I would like to know if the Government of this country 
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is prepared to enact a measure to the effect that the jute growers of this 
land will be given relief in the matter of their debts but will not be 
allowed to sell their stock to the British merchants who export jute 
from this country to other countries. I would like to know il the British 
Government or the Secretary of State for the Colonies is prepared to make 
a law by which the labourers in rubber estates, the Federated Malay States, 
will be relieved of their debts and will not remain under any obligation 
to those who use them in methods, cruel and atrocious, for exploitation and 
for self-advantage. I will not multiply the instances, but the British 
Empire, howsoever we may regret it, and I am one of those who do, 
stands for exploitation and one could enumerate such instances not only 
in scores but in hundreds, if one were to apply oneself to this pastime. 
Ma^ 1 know when did this light dawn upon the Resident of the Zanzibar 
Government that this sort of protection was needed for the clove growers 
in that land. How F this decree to bear upon and affect the Zanzibar 
Distilleries, Limited, which has been registered in Zanzibar with the object 
of acquiring from the Zanzibar Government a licence to distil clove oil 
in the Protectorate ? 

** The capital of the company is £14,020 divided into 20 Founder’s shares of 
£1 each and 140 ordinary shares of £100 each. The Directors of the Company are 
Mr. 33. W. Bo-will, Mr, D. A. J. Buxton, Mr. W. Jenkins and Mr. F. G. Pentecost, 
■while the Manager in Zanzibar is Mr. J. Vincent . } ‘ 

T would ask the Education Secretary to kindly enlighten us as to how 
many of these people are* clove growers, to enlighten us how man v of llmso 
are the native inhabitants of Zanzibar itself and how this monopoly of the 
Zanzibar Clove Growers’ Association is to work hereafter. Sir, the Edu- 
cation Secretary told us that the Zanzibar Clove Growers’ Association was 
not at all different from the association that was founded in 1927. Does 
he not know that that association was founded on a co-operative basis and 
tli at it had as many as 7,000 members while this association has hot a 
single clove grower ? I may also tell him that I am not unaware of the 
recommendations made by Sir Allan Pirn or Mr. Strickland but they 
had suggested that all activities for the protec lion of the clove growers 
should be organised on a co-operative basis and they had definitely given 
their opinion against the creation of a monopoly. Tlrny had advised the 
Government not to do exactly what they have done [ Sir, I should like 
to know from the Government of India what they have done in the matter 
of the appointment of a Trade Commissioner at Mombasa. The proposal 
v T ds made to them long ago Had such a Trade Commissioner been 
appointed in time, things would not have taken the course they have 
r ml the injury to Indian interests would not have been as grave as it has 
actually been. The Education Secretary asked us to wait and see *how 
they decrees work and what effect they have on Indian interests and 
Indian trade II is just like asking us to wait and see how* the poison 
works in the system, until the body is dead and buried but we cannot 
afford to wait till lhat disastrous end. Yon cannot afford to see the man 
die under the influence of poison, even to enable a doctor to study the 
disease with a view to arrive at a correct diagnosis. Sir, in these circum- 
stances the Government of India should authoritatively declare that they 
stand for retaliatory measures and that they will introduce such measures 
without delay, I want them just to give an ultimatum to the Secretary 
of State for the Colonies and to the Zanzibar Government and if things 
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are not set right, then to behave at least for once as a Government whose 
duty it is to safeguard the interests of Indians. I may tell the Education 
Secretary that I fully subscribe to the principle “ Do unto others as you 
would be none by M ^ I would be ashamed if I stood for anything except 
equity, justice and f airplay but the gravamen of the charge as I have placed 
it before the House is this, that the Zanzibar Government has forged 
and framed these decrees, especially with a view to insult and to prejudice 
and injure the interests of Indians. In fact, the Attorney General ad- 
milted that the decrees had a racial purpose. My Mend talked of the 
protection of the clove growers. He spoke of the relief of indebtedness. 
That is rather a strange method. Are the debtors to be completely 
absolved ? There is to be a moratorium and it is admitted by the 
Zanzibar Government that the Africans and Arabs have no money to 
pay. The Indians who alone could liquidate the debts cannot purchase 
the property. "What is the natural, logical corollary ? The only means 
by which the debts could be liquidated and settled would be through 
transfer of land in part ; but it cannot be transferred to Indians and 
others have no money to purchase. What is the consequence 1 Those 
to whom money is due will neither get the land nor the money and yet 
we are told that it is a just and a fair measure by one who, in theory 
at least, represents the interests of the overseas Indians in this matter. 
Sir, I have nolhing much more to say. 

Sir Girja Shankar Bajpai : On a point of information, Sir. My 
5 pm Honourable Mmcl h speaking now of the Land 
Alien a lion Decree I never said that the Land 
Alienation Decree, to the extent that it is racial, is a fair measure ; in 
fact. I tried to make it clear that the Government of India adhere to the 
recommendation of Mr. Menon that they shall contest that decree 

Pandit Govind Ballabh Pant : Well, Sir, I am thankful even for 
small mercies, and I hope that as the Honourable the Education Secre- 
tary accepts the proposition that the Land Alienation Decree i° unjust, 
unfair and insulting to Indians as such, some remedy will be found ; 
but, as we also know that he has not succeeded so far in his efforts to 
gcr even this decree reversed or amended by the Zanzibar Government 
or the Secretary for the Colonies, let us trust that he will now adopt 
retaliatory measures, if not on any other ground then on the basis of 
the unfairness and tin iniquitous character of this Land Alienation 
Decree and on account of the racial arrogance and racial insolence 
which is involved m it and is its integral and inseparable part In fact 
lhal carries a greater sting than anything else. So, having failed in 
his endeavours m that direction, 1 hope he will now press for the enforce- 
ment of retaliatory measures Sir, I am one of those who know that 
no nation, no country, no individual can assert and vindicate his or 
her position unless the nation or the Government is a part and parcel 
of a free and unfettered organizm and organization. We are deter- 
mined to concentrate upon that one objective and upon that panacea, 
but so long as we do not attain that position, it is our misfortune to 
appeal to the Government of India for the protection of the rights of 
Indians abroad, as there is no other way open before us. I hope, Sir, 
if not for anything else, we will have their sympathy for the agony 
which this process involves to us. (Loud and Prolonged Applause.) 

Mr, President (The Honourable Sir Abdur Rahim) : Sir Girja 
Shankar Bajpai, 
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Sir Girja Shankar Bajpai : I suppose, Sir, I really have not a right 
of reply without your permission ? 

Mr. President (The Honourable Sir Abdur Rahim) : As the subject 
is rather important, the Honourable Member may reply. 

Sir Girja Shankar Bajpai : T have just two points I should like to 
speak about, Sir, and nothing more. My Honourable friend, Pandit 
Govind Ballabh Pant, said that there has been established a certain firm 
in Zanzibar for the purpose of distilling cloves, and he seemed to see 
in that some move to link up the Clove Growers’ Association with the 
company itself. I think, Sir, that the two are entirely unconnected, 
because, even if there had been no Clove Growers’ Association in exist- 
ence at all, that would not stand in the way of a company establishing 
itself in Zanzibar to purchase cloves in order to distill cloves. There 
is nothing of a monopolistic character in that. And, as regards my 
Honourable friend saying that he had expected me to make a more 
categorical statement than I made, from explanation I gave earlier, I 
think my Honourable friend could not expect the Government of India 
to say more than what I said at this stage. 

Pandit Govind Ballabh Pant : Well, 1 am sorry 3 had a better 
estimate of the Government of India. That is all. 

Mr. President (The Honourable Sir Abdur Rahim 1 : The question 
is : 

“ That this Assembly recommends to the Governor General in Commil to take 
all effective steps in the interests and to vindicate the position of Indian nationals 
settled in Zanzibar. > 9 

The motion was adopted. 

The Assembly then adjourned till Eleven of the Clock on Thursday 
the 19th September, 1935. 




